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10068. Also, resolution of the Order of Sons of Italy, favoring the enactment of legislation to authorize the pro

Grand Lodge of Massachusetts, opposing any changes in the mulga.tion of _ rules by the Department of Justice or the 
practice of American neutrality heretofore followed and now Interstate Commerce Commission to compel· every manufa.c
in efiect; that if the Congress of the United states should turer of firearms to mark such firearm manufactured with a. 
in its wisdom make any changes in the policy of neutrality serial number which will be 'Plainly visible, such serial num
for the futurer such changes be not made operative and ber to be registered with the Department of Justice as to 
effective during the continuance of the Italo-Ethiopian con- its consignee at the time of shipment by the manufacturer, 
fiict; that the Congress of the United States should do etc., which was referred to the Committee on the Judiciary. 
nothing to restrict free commerce with Italy in anything (See concurrent resolution printed in full when presented 
except arms and munitions; and that the Congress of the . by Mr. COPELAND on the lOth instant, pp. 1697-1698, CoN .. 
United States should not do anything which would in form GRESSIONAL RECORD.> 
and in substance be unfriendly to Italy, a trdditional friend The VICE PRESIDENT also laid before the Senate the 
of America; to the Committee on Foreign Affairs. memorial of the Woman's Republican Club of Glen Rock, 

N. J., remonstrating against the enactment · of the so-called 

SENATE 
WEDNESDAY, FEBRUARY 12, 1936 

(Legislative day of Thursday,. Jan. 16, 1936> 

The Senate met at 12 o'Clock meridian, on the expiration 
of the recess. 

CALL OF THE ROLL 
Mrs. CARAWAY. I suggest the absence of a. quorum. 
The VICE PRESIDENT. The clerk will call the rolL 
The legislative clerk called the roll, and the following 

Senators answered to their names: 

Frazier-Lemke farm refinancing bill, or any measure of an 
inflationary nature, which was ordered to lie on the table. 

Mr. COPELAND presented petitions of sundry residents 
of Anasco, Bayamon, and Juana Diaz, P. R., praying for 
the extension of the benefits of the Social Security Act to 
Puerto Rico, which were referred to the Committee on Ter .. 
ritories and Insular Affairs. 

REPORTS OF COMMITTEES 
Mr. GmSON, from the Committee on Claims, to which 

were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

H. R. 605. A bill for the relief of Joseph Maier CRept. No. 
Adams Connally Johnson O'Mahoney 1548); 
Ashurst coolidge Keyes Overton H. R. 2110. A bill for the relief of W. A. Harriman CRept. 
Austin Copeland King Pittman· No. 15~9) ; and 
~~an ~~~:: ~~nette ~~~litre H. R. ~210. A bill for the relief of Anthony Nowakowski 
Barkley Davis Lonergan Reynolds (Rept. No. 1550). 
Benson Dieterich Long Robinson Mr. LOGAN~ from the Committee on Claims, to which was 
Black Donahey McAdoo Russell 
Bone Du1Iy McGill Schwellenbach referred the bill (H. R. 4086) for the relief of Ellis Duke, also 
Borah Frazier McKellar Sheppard known as Elias Duke, reported it with an amendment and 
Brown · George McNary Smith submitted a. report (No. 1551) thereon. Bulkley Gerry Maloney Thomas, Utah 
Bulow Gibson Minton Trammell He also, from the same committee, to which were referred 
Burke Glass Moore Truman the following bills, reported them severally without amend .. Byrd Gore Murphy Tydings 
Byrnes Guffey MtUTay Van Nuys ment and submitted reports thereon: 
Caraway Harrison Neely Wagner H.R. 3557. A bill for the relief of Helena C. VonGroni.ng g:ae:ez ~;~~n :~~~11: ~:~er and Stephan VonGroning CRept. No. 1552) ; 
Clark Holt Nye H. R. 4171. A bill for the relief of Look Boon and Lau Boon 

Mr. ROBINSON. I announce that the Senator from Ala- Leong <Rept. No. 1553) ; 
bama [Mr. BANKHEAD] is absent because of illness; that H. R. 5181. A bill for the relief of the Progressive Cammer .. 
the Senator from Oklahoma EMr. THoMAs] is absent on cial Co. of Philadelphia, Pa. CRept. No. 1554); and 
account of the death of his brother; that the Senator from H. R. 5474. A bill for the relief of Lt. M. T. Grubham 
Florida [Mr. FLETCHER} is absent in attendance on the CRept. No. 1555) · 
funeral of a friend in Florida; and that the Senator from Mr. BROWN, from the Committee on Naval Affairs, to 
Mississippi [Mr. BILBO] and the Senator from Nevada [Mr. which was referred the bill (H. R. 6708) to authorize the 
McCARRAN] are necessarily detained from the Senate. presentation of a Distinguished Flying Cross to Lt. Col. 

Mr. DIETERICH. I announce that my colleague the Francis T. Evans. United States Marine Corps, reported it 
senior Senator from illinois [Mr. LEWIS] is detained on without amendment and submitted a report <No. 1556) 
account of important public business pertaining to his thereon. 
office. Mr. PITTMAN, from the Committee on Foreign Relations. 

Mr. McNARY. I announce that the Senator from Kansas to which was referred the joint resolution (S. J. Res. 198) to 
[Mr. CAPPER] is absent in attendance on the funeral of extend for 1 year the joint resolution approved Auoaust 31~ 
former Vice President curtis. 1935, relating to neutrality, reported it with amendments and 

Mr. AUSTIN. I announce that the Senator from Rhode submitted a report <No 1557) thereon. 
Island [Mr. METCALF], . the Senator from Minnesota [Mr. BIL~S AND JOINT RESOLUTIONS INTRODUCED 

SHIPSTEAD], the Senator from Oregon [Mr. STEIWER], the Bills and joint resolutions were introduced, read the first 
Senator f.rom Michigan [Mr. VANDENBERG], the Senator time, and, by unanimous consent, the second time, and 
from Maine [Mr. WHITE], the Senator from New Jersey referred as follows: 
[Mr. BARBOUR), the Senator from Maine [Mr. HALE], the By Mr. COPELAND (by request): 
senior Senator from Delaware [Mr. HAsTINGS], the junior - A bill (S. 4000) to amend sections 211 and 245 of the 
Senator from Delaware [Mr. TowNSEND]. and the Senator Criminal Code; to the Committee on the Judiciary. . 
from Iowa [Mr. DicKINsoN] are necessarily absent. A bill (S. 4001) for the relief of the Northeastern Piping 

The VICE PRESIDENT. Seventy-nine Senators have an- & Construction Corporation, of North Tonawanda, N. Y.; 
swered to their names. A quorum is present. to the Committee on Claims. 

THE JOURNAL By Mr. OVERTON: . 
A bill (S. 4002) to extend the times for commencing and 

On Tequest of Mr. RoBINSON, and by unanimous consent, completing the construction of a. bridge across the Mississippi 
the reading of the Journal of the proceedings of the calen- River between New Orleans and Gretna. La..; to the Com .. 
dar day. Tuesday, February 11,. 1936, was dispensed with, m.ittee on Commerce. 
and the Journal was approved. By Mr. CAREY (by request): 

PETITIONS AND :MEMORIALS A bill {8.. 4003) providing for the reorganization of the 
The VICE PRESIDENT laid before the Senate a concur- . Farm Credit Administration; to the Committee on Banking 

rent resolution of the Legislature of the State of New York, and Currency. · 
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By Mr. HATCH! 
A bill <S. 4004) to create a commission to make investiga

tion and report, with recommendations, to the Congress with 
respect to the financial and economic condition of United 
States reclamation projects, making appropriation for the 
expenses incidental thereto and further e:1ttending relief to 
water users on United States reclamation projects; to the 
Committee on Irrigation and Reclamation. 

By Mr. NORBECK: 
A bill <S. 4005) to extend the provisions of the act entitled 

"An act granting a leave of absence to settlers of homestead 
lands during the year 1935", approved May 22, 1935, and for 
other purposes; to the Committee on Public Lands and sur-
veys. 

By Mr. JOHNSON' 
A joint resolution (8. J. Res. 2117 to authorize and direct 

the Secretary of the Navy to prepare plans and designs for 
two lighter-than-air craft, together with estimates of costs, 
and to report the same to the Naval Affairs Committee of 
the Senate; to the Committee on Naval Affairs. 

By Mr. NORBECK: 
A joint resolution (8. J. Res. 212) authorizing the construc

tion of lighting facilities and radio aids for the air route 
flown under alr-maU contract no. 26 from Omaha, Nebr., 
via Sioux City, Iowa, and Sioux Falls, S.Dak., to Bismarck, 
N.Dak., and Minneapolis, Minn., and for other purposes; to 
the Committee on Interstate Commerce. 

AGRICULTURAL RELIEF-AMENDMENT 

Mr. LA FOLLETTE submitted an amendment intended to 
be proposed by him to the bill <S. 3780) to make further pro
vision for the conservation and proper utilization of the soil 
resources of the Nation, which was ordered to lie on the table 
and to be printed. • 

AMENDMENT TO TREASURY AND POST OFFICE APPROP1UATION Bll.L 

Mr. WHEELER submitted an amendment proposing to ap
propriate $22,000 for the establishment, equipment, and 
maintenance of an assay office at Helena, Mont., intended to 
be proposed by him to House bill 10919, the Treasury and 
Post Office Departments appropriation bill, which was re
ferred to the Committee on Appropriations and ordered to be 
printed. 

Unfortunately we stm reach for economic security. At various 
times during the past 100 years we seemed to have had a firm 
grasp upon 1t, but, finally, with a complete crash, every gain. 
toward that goal seemed to be torn away in 1929. 

In the following few years a well-mea.ntng President sought 
vainly to get his countrymen once more on solid foundation. One 
effort after another brought nothing more or better than lost 
ground and fading hope. Many men in the solitude of their own 
homes and the quietude of their business houses despaired of 
recovery, and secretly they were in actual surrender. Taxes did 
not worry them then. They prayed for a leadership that might 
keep the Nation together. 

Few, if any, people were immune from that feeling of horror. 
Many of our riew England industrial plants seemed little more 
than monuments to a period that seemed great. People in our 
farm country were distressed because stricken industry robbed 
them of a. profitable market. Banks in many places were insol
vent, although those of us who knew this endeavored to hide the 
fact as we fought to preserve hope. The leaders of our great 
insurance companies were far from happy, largely because farmers 
in the more severely distressed parts of our country were defying 
the written law. Although these farmers could not pay, they were 
refusing to surrender to the sher11I. Even had there been a will
ingness to see theit places go under the auctioneer's hammer, the 
insurance companies would have been no better off, for putting 
the farmer through the wringer meant that everyone else, includ
ing the insurance-company stockholder and policyholder, went 
with him. Calling loans was like calling the stars. 

Municipalities fought courageously to keep solvent, but every 
last citizen of our country endowed with normal intelligence won
dered 1f and how we might get over it all. Most men confessed 
their inability to suggest a formula, and, as men scrambled to 
protect themselves, the problem intensified. 

President Roosevelt officially came on the scene at what was 
perhaps the most critical moment in the Nation's history. He 
sought the cooperation of his countrymen, and received it. Almost 
everyone seemed willing to give him a signed blank check of 
authority. 

He declared a bank holiday, and, with a speed and daring that 
staggered a bewildered Nation, he set in motion the legislative 
machinery that would stabilize finance. Relief to the farmer was 
necessary to save the insurance companies and banks and their 
millions of stockholders, policyholders, and depositors. He engi
neered banking and railroad legislation and stock-exchange and 
security laws, and with a combination of cal:rn and speed worked 
toward equilibrium. The action took him into strange provinces 
and the activity required great expenditures, but the life of the 
greatest country in the world was at stake. There was applause. 
Men breathed freely again. 

After the passing of the crisis, although recovery seemed cer
tain, there was a definite need for a diet that differed from the 
careless and extravagant one which had done so much toward 
bringing on the illness. 

The prescription included plans to help labor and the farmer to 
ECONOMIC SECURITY-AI>DRESS BY SENATOR MALONEY a steadier mode of living, because security for them meant secu-

Mr. LONERGAN. Mr. President, I ask unanimous consent rity for the other people of the Nation. 
to have inserted in the RECORD a radio address delivered by Slowly a kind of happiness came over a great part of the coun-

try, including New England. Banks again prospered under the 
my colleague the junior Senator from Connecticut [Mr. shield of governmental protection. Insurance companies showed 
MALONEY], on February 11, 1936. a profit and their employees and policyholders vtaualized security 

There being no objection, the address was ordered to be in the distance. Down in Aroostook County houses were painted 
and barns repaired, and milk checks of greater value brought a 

printed in the RECORD, as follows: bit of brightness to little homes on hillsides in Vermont. Legis-
Ladies and gentlemen of the radto audience, because my radio Iation helped to oil textile looms in Massachusetts, New Ramp

time is so limited, I am compelled to confine my statement to a shire, and Rhode Island, and in my own State, and confidence 
general view of the problem of New England. What I shall say became a reality. 
applies as well to all other places and, in my humble opinion, to Then came another dawn. 
all other people. lt wm be recognized as a Democratic speech, Men who only a little while before had worried about the preser-
although I aim to be temperate. I desire only to contribute to vation of our national life, as we had molded it, became disturbed 
the common good, and I am concerned with my party only to the and then excited. Certain individuals who had wielded great power 
extent that it may serve that purpose. and enjoyed special privilege saw an indication of restriction and 

This is the year of a national election. President Franklin D. regulation and they forgot the dark days. 
Roosevelt is quite certain to be the nominee of my party, and Only a little while before they had prayed for regulation. 
when the lines of political battle are finally dtawn, the fighting Some of these men lived in my State and still live there. I re-
here will be as fierce as in any other place. There are now indi- member their despondency better than they do, and I clearly recall 
cations that party lines will be partially erased, and that men their condemnation of Mr. Hoover because he "would do nothing" 
who heretofore have fought side by side at election time willftnd to halt the mad dash downward. I remember the radiance of their 
themselves apart. I regret that, and to the limit of m.y very appearance as they returned to composure in 1933 and 1934, and a 
humble abilities I would try to correct the situation. few of them were suftl.ciently grateful or repentant to vote the 

If I believed, as some men certainly do, that President Roosevelt Democratic ticket in the latter year. They are good men, as men 
was drifting away from our cherished Americanism and turning 1 go, but they are overconfident of their position now because they 
his back on the ideals for which New Englanders have fought have returned to a safe landing after a frightful storm. 
for more than 300 years, I would be opposed to him. Because I Humble as I am, I know a few things that some of them cannot 
believe otherwise, I am happy to be on his side, and I expect to know, because they were 1n the storm on a comparatively sub
rejoice in his reelection. stantial craft. During those more uncertain years I was mayor of 

People of New England, like about all other people, are still the city in which I live, and dally I came face to face with the 
seeking that which brought the Pilgrims to our shores more than very bitter side of the situation. It was heart-rending to see seem
three centuries ago. People on the Mayflower came in search of ingly countless people who had once known a. little of the better 
security. They wanted the comfort of their religious practices side of life reduced to the pain of physical suffering and a mental 
and opinions as they sought eternal and economic salvation. torture that .only a real rugged individualism could endure. I 
People of New England, rich and poor alike, are still reaching knew many of them were better people than I was, and certainly 
out for security. some more able, but they had been caught 1n a whirlpool and they 

In an ever changing world one obstacle after another has been went where the waters carried them. 
overcome, although often at seemingly unnecessary cost. We When "normalcy'' finally came for a certain group, that group 
now, finally, recognize the fact that we can live together and once m.ore prepared to assume command. The organs of propa
worship God in keeping with our individual conscience. &anda were speeded up and some of the people were turned against 

L.XXX--118 



1862 CONGRESSIONAL RECORD-SENATE FEBRUARY 12 
themselves. Some men completely forgot, and they instilled for
getfulness into some other men. Now they would have, the gov
ernmental authority that restored order and regularity let business 
alone. · 

I am not angry with these men, but I am sorry for them. I want 
them back in the patriotic spirit of 1933. I want them to be fair 
to the patriotic young men who were in the front lines when the 
fighting was hardest during that year-the men now sometimes 
referred to as the "Brains Trust." These young men, even with 
a superior education and a tireless energy, cannot begin to do the 
job alone. In fact, alone, in some instances they would probably 
make a bad job of it. They need the guiding influence and the 
benefit of the great experience of those other men whose brains 
were, temporarily unemployed during the most maddening years. 

President Roosevelt bravely submerged the steady habits he ac
quired in a near-New England countryside home as he experi
mented to bring about the securi~y sought by poor men and by 
rich men. Balancing consumption is a slower way to a balanced 
Budget, but it is a more certain and a more noble route. 

God has blessed us with an abundance of the things we need, 
and He has endowed each of u.s with a free wlll. A New England 
tolerance is badly needed now. I cannot applaud all of the things 
that have been proposed, and more times than I like to think 
about I have found myself on a side opposite from that taken by 
the majority in Congress. But never have I found myself at odds 
with the aims of our national leadership. I think I know where 
President Roosevelt wants to go, and to me it looks like a safe port 
for the American people. 

There must be a little deflation of the feeling of superiority 
which was a part of the old order and a great inflation of 
opportunity for good Americans who, through no . fault of their 
own, are still in need. 

The criticism President Roosevelt has received in New England 
is insignificant compared to the abuse that was here heaped upon 
Jefferson. Jefferson was a horrible radical in the eyes of many men. 

Men and women of New England enjoy a rich background. Life 
here has been a struggle-a struggle against savages, and witch
craft, and sometimes fear. We have not always moved forward as 
rapidly as people in other places--and oftentimes we wanted to see 
the whites of men's eyes. But we have gone forward. There has 
been no retreat. We have kept the faith. 

POLITICAL AND ECONOMIC CONDITIONs-ADDRESS BY HON. JAMES 
A. FARLEY 

Mr. ROBINSON. Mr. President, I ask unanimous consent 
to have printed in the RECORD an address delivered by Hon. 
James A. Farley before a public gathering at Denver, Colo., 
November 25, 1935. 

There being no objection •. the address was ordered to be 
printed in the REcORD, as follows: 

and a majority of the New York Senate, but have not had the 
~sembly but three times in nearly half a century. 

Al Smith, as Governor, never had an assembly of his own politi
cal complexiou, and neither did Franklin D. Roosevelt. The gerry
mandering of the State does not affect general elections. And 
though we lost the assembly this year the popular Democratic 
majority was nearly 400,000. 

Another election, which was heralded by our opponents as 
something of great promise to them, occurred in Philadelphia. 
That city has not had a Democratic mayor in 50 years. The last 
previous Republican mayor had a majority of 330,000. This year 
the Republicans won out by only 45,000. If Franklin D. Roosevelt 
runs as well in up-State Pennsylvania as did Senator GUFFEY, 
and only half as well as did our candidate for mayor in Philadel
phia, Pennsylvania is bound to be in the Democratic column in 
1936. Our Republican friends did not talk much about New 
Jersey: but the New York newspapers, except, of course, the regu
lar Republican organs, pointed out that if the New Jersey figures 
carried on next year New Jersey was safe for Democracy. 

I am only rehashing the eastern electoral figures to convey to 
you that everything points to our success in the coming Presiden
tial election by a sweep as wide or wider than that which put 
Roosevelt in the White House in 1932. 

This may be something of a surprise to you in view of all the 
propaganda talk about Roosevelt's slipping that you have seen 
in the Republican newspapers. Just bear in mi'n,d that the oppo
sition has dollars to spend where we have dimes. The Republican 
National Committee which, according to the journals of the last 
few days, has organized a finance committee which bristles with 
the names of the chiefs of huge corporations and others synony
mous with great wealth, may present reports of modest collections 
and modest expenditures. But working with the Republican or
ganization are a dozen agencies whose campaign expenditures do 
not figure in Mr. Fletcher's reports; that multimlllionare's club, 
misnamed the Liberty League, is only one example of the agencies 
that are pouring out money to break down Roosevelt, interspersing 
its hostile maneuvers with hypocritical claims of nonpartisanship. 

There is nothing new in this situation. Our adversaries have 
invariably had the support of those men and those enterprises 
which have fought the aspirations of the common man and which 
have never been concerned with anything beyond the unfair 
privileges they were accorded by subservient Republican adminis
trations. 

That situation dragged us into the panic period out of which 
the leadership of President Roosevelt has been successfully 
extricating u.s. 

Because the present administration is seeking not only to restore 
prosperity but also to prevent the recurrence of such disasters as 
the Hoover panic, the administration's enemies have been clamor
ing that it is against business. Nothing could be slllier than that 
statement. Everybody knows that the success of any administra
tion must be coupled with business prosperity. It is not against 
business that the President has been tilting. The legislation he 

It was very kind of the Colorado State central committee to sought was aimed not at industry but at the abuses being prac-
invite me here today, and I thank Chairman Worth Allen and the ticed by unscrupulous individuals, or combinations, whose monopo
other members of that mil1tant body for the honor. I know the listie activities were ruthlessly directed to the exploitation of the 
energy and efficiency of your State organiz_ation and appreciate the people and the destruction of their small competitors. 
good job it did in making this a De,mocratlC State. You do not need to take my word for that. If you look up the 

You have demonstrated that you have realized that the best statistics you will find that even during the boom years that led 
politics consists in giving good service to your people, for public up to the crash of 1929, there were 10 times as many business 
service contributes more to political success than all the wiles and failures than there have been since the advent of the Roosevelt 
expedients of campaign strategy. When you join d1ligent party administration. During the depression period, of course, there 
organization with efficient government you have an unbeatable were many more. I do not include among these the crash of 
combination. banks. Before Roosevelt took the helm of the ship of state 
· Let me congratulate Colorado on having at the head of the State there had been something like 10,000 banks that busted. How 
administration Ed Johnson. It is equally fortunate in its United many have there been since the President reformed the banking 
States Senators, for none stands hig'her in Washington than situation. You can count them on your fingers. And, what is 
EDwARD P. CosTIGAN and ALvA ADAMS; they and your Representa- perhaps of greater significance, no depositor lost anything through 
tives are performing great service for the State and for the Nation. these few bank closings because of the depositor's insurance 
Right here I would like to correct a couple of misapprehensions. measure that had been enacted. 
I do not know how it is here, but in many places I have found a If Roosevelt had done nothing more than he accomplished when 
belief that Senators and Congressmen have an easy time of it. Let he closed all the banks on the day of his inauguration and per
me tell you that there are few tougher jobs than these, for men mitted the reopening only of those that were sound or which 
who take their responslb111ties seriously as your Senators at?-d were made sound, he would have stood out as among the Presi
Representatives do. The second error is that tbe delegations m I dents who did most for the country. But the bank business was 
the National Legislature are expected to be mere rubber stamps to only the beginning. 
carry out the will of the President. On the contrary, let me assure Roosevelt an enemy of business! Since Hoover went out and 
you that the Member of independent habit and judgment is the Roosevelt came in there has been an increase in . industrial pro
one most appreciated by the administration. It is the President's duction of 46 percent, and an accompanying increase in factory 
function to recommend legislation. To advise Congress what he pay rolls of 79 percent with all that implies of increase in pur
deems requisite for the welfare of the Nation. Those who have chasing power which benefits the merchants; the sales in rural 
faith in his judgment go along with him, but there is neither pres- general stores have more than doubled; the profi~ of 413 leading 
sure brought on the Congressmen to f<?llow the President'_s lead industrial corporations this year are more than a billion dollars 
nor hostility or reprisal for those who differ from him. It lS rare ahead of any year since 1930. 
that any important measure goes through without amendment. You know how things are at home in Colorado. How many 
So much for that. of your mines were shut down in the years immediately preced-

We had an index of how things are going in Kentucky recently. ing the Roosevelt administration? How many of them are active 
When it came to election day "Happy" Chandler, the Democratic now? You can answer those 'questions for yourself. I am told 
candidate, was elected by the biggest majority received for a that your mines are doing better than any of you dreamed would 
Governor since the Civil War. be possible 3 years ago. This, of course, means that a lot or 

Incidentally, that Kentucky election is a cheerful and signifi- your own miners are at work and that every man who has a 
cant augury of what is going to happen next November. In fact, job adds just that much to general prosperity. 
every recent election suggests the same thing. I suppose you read How about your farmers? 
about the Republican interpretations of these election results. You know that for a dozen years conditions for them were 
For example, they insisted that the circumstance that they had getting worse and worse. Their holdings were being swept away 
overcome our tiny, temporary majority in the State assembly was by hundreds, perhaps by thousands, by the foreclosures of mort
of vast significance. You perhaps did not know that New York gages. The interest rates they were paying were prohibitive. And 
State is so gerrymandered as to make Democratic control of the they could no longer get loans on land as a security. 
assembly a miracle. We have elected and reelected Governorsa. Then came the New Deal and Roosevelt. 
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In less than 9 years-what? 
Prices of farm products have increased about 85 percent since 

March 1933. The total income of cash marketing over the whole 
country had increased from nearly two hundred and eighty mil
lions to approximately four hundred and ninety millions at the 
close of the last fiscal year. Innumerable farms have been re
financed and saved from foreclosure by the methods of the New 
Deal, which its enemies are denouncing. 

So marked and unanswerable is the improvement in agricultural 
conditions that even our adversaries dare not contradict the facts. 
The best they can do 1s to call the processes by which it was 
adopted a lot of names. They say it is socialistic, communistlc, 
un-Am.erican; that it means the regimentation of the farmers; 
and that they will have a process. if and when they get in, that 
w111 accomplish the same ·results by some method that cannot be 
described in definite terms. Up to date not one of them-from 
ex-President Hoover, with his heavy generalities, to mournful 
Colonel Knox, of Chicago, who is among the minor contenders for 
the doubtful honor of the Republican nomination-has given the 
slightest inkling of what that process is to be. They haven't any 
plan. What they are thinking, even if they are not saying it, is 
that the A. A. A., under another name and administered by a 
Republican instead of by a Democratic President. would be the 
ideal solution. 

When you have put the farmer in a pos1tion where he is able 
to buy and pay for what he buys; when you have given the busi
nessmen of the country an advance that enables them to employ 
more men and thus to increase the volume of the purchasing 
public, you have gotten at least halfway to recovery. And that is 
what Roosevelt has done. And we will go the rest of the way 
before the end of his second term. 
· The big-business fellows and the Republican organization, 
through which they work, are unable to dispute the facts of re
covery. So they declare it is in spite of the New Deal and not 
because ot: it that commerce and industry are recovering. They 
tnake no explanation of their cryptic statement. 

If it was not the efforts of the administration and resulting 
legislation that brought about the promising results, what was it? 

Was it the lamentations of the seer of Palo Alto, who told us 
during the 1932 campaign if he were not reelected grass would 
grow in · the city streets and our whole country would dissolve 
into chaos? He evidently is enamored of that note, for in his 
last address he told the people in effect that unless an end was 
put to the New Deal, national and irreparable destruction and dis
aster were bound to come. 

Would they say that the measure of prosperity which we have 
obtained is due to their efforts to defeat the bill aimed at the 
elimination of parasite holding companies, which have milked the 
operating utility companies and compelled extortionate rates on 
light, and power, and heat? It was told in evidence before a 
Senate investigating committee that they had spent $2,000,000 in 
lobbying to prevent the passage of the bill. Perhaps they think 
that that $2,000,000 slush fund was what has produced the better 
times. 

Was it the resurrection of Herbert Hoover and the indication 
of his willlngness to accept another White House term that heart
ened the people and lifted business from out of the red? 

Was it in spite of the correction of the banking lniquities, the 
insurance of deposits, the social-securities legislation, and measures 

. ~n to these, that employers began to employ, people began to 
reinvest, and the wheels of our whole economic system began to 
revolve at something approaching normal speed? 

Nobody contends that every element of the New Deal has been 
flawless or that the people entrusted with its administ_ration have 
always done the wisest thing. What had to be done had to be 
done in a hurry and the marvel is not . that there . was an occa
sional slip-up but that the mistakes and errors were not a thou
sand times as numerous. The value of a project, particularly of 
the magnitude of the rehabilitation program, has got to be judged 
not by the isolated weak spot, not by the blunder of some minor 
official, but by the general result. 

Where we were in March 1933, and where we are now, tells the 
real story. 

Now let me discuss for a moment the only definite charge the 
enemies of the administration can bring against it; that is their 
accusation of extravagance. They will pile up staggering figures 
for your edification of the amount the Government is spending and 
the extent of the deficit and talk about the necessity of balancing 
the Budget. I do not think that any sane man or woman would 
contend that it would ha.ve been the proper policy to let those 
deprived of the means of livelihood through no fault of their own, 
starve. Relief had to be provided for these people, first, because 
no government could be so inhuman as to ignore its obligations to 
this mass of citizens; and, secondly, because fifteen or twenty 
million people would not starve peaceably. There were two ways, 
and only two ways, of meeting the situation. One was by direct 
relief-in other words, the dole; and the other was by giving em
ployment at public expense to all of those capable of work. We 
had to try the dole system because the other takes time and 
starvation is not a thing that can be postponed. So now we a.re 
spending a great deal of money in providing employment. True 
enough, all of this employment is not in itself productive of per
manent improvements; although the vast proportion of it does 
result in really useful work; new public buildings, new roads, and 
civic enterprises of every 6ort. I think practically the whole of 
the American people will agree that it is better to pay men for 
doing work of greater or les5 ·use ·than to ·accustom them to a 
chronic state of pauperism. Again I would ask our adversaries 

what they would do with the relief problem if they had a shot 
at it? 

Moreover the figures that they adduce to show the enormity of 
governmental expenditures are untrue and do not present an ac
curate picture. They list as part of the public debt billions and 
billions of dollars loaned by the Government on the best of 
security. The same securities on which the banks always loan 
money, either real estate 1n the case of the farm and home loans 
or commercial paper of the first grade. 

Take the R. F. C. for example. It is more stringent as to the 
qualifications of the securities it accepts for loans than the banks 
have been. What it has put out is being repaid in amounts con
sidera~y in excess of what it is lending. The latest report of its 
activities show a net profit on just such a balance sheet as any 
business house would draw of $110,000,000-a good deal more than 
enough to take care of any bad loans that may develop. And 
yet every dollar that the fountainhead of the -emergency relief 
lends is included in our adversaries' estimate of what the Gov
ernment is spending. 

To give point to their charge of extravagance the prophets of 
gloom are telling the people that impossible tax rates loom ahead. 
You can take their word for it or you can take the word of 
President Roosevelt. In the plainest words he has declared that 
given a continuance of prosperity progress, and unless huge new 
burdens are added to those of the Government, the present rate 
of taxation will pay off the debt· in the normal way. · 

There is another side to this extravagance business. While the 
emergency expenditures are vast, the routine costs of the Gov
ernment have been steadily cut down. By this I mean that the 
regular activities of the various departments of the Government 
have been diminished by something approaching a billion dollars 
a year. I might mention my own Department, that of the Post 
Office, as an indication. We inherited over there an annual deficit 
running up to $150,000,000 a year. Today we are paying our bills 
out of our income. If it were not for certain subsidies, ordered 
by Congress, and which the Post Office Department is powerless 
to change, we would be able to turn back to the Treasury every 
year several million dollars. In order to keep the records straight 
let me mention that the $150,000,000 deficit of the other admin~ 
istration was also exclusive of ship subsidies, aircraft subsidies, 
and the cost of the free-mail privllege which must be extended to 
every branch of the Government-legislative, judicial, and 
executive. 

There Is, of course, a great deal of criticism of the administra
tion that comes when we approach a political campaign as inevi
tably as the succession of day and night. It is a custom that 
began when Washington was President and it has been going on 
ever since, with greater or less virulence. But I would call your 
attention to a peculiar circumstance. There has been no scandal 
in this administration. No accusation of monumental graft. No 
Tea Pot Domes and no little black satchels concealing hundred
thousand-dollar bribes. When you consider the huge figures of 
the amount this administration has had to spend, I think you 
will agree with me that to keep that expenditure clean, to keep 
off the big vultures, is in itself a tribute to the practical quality 
and general efficiency of your Government. When I think it over 
it seems to me that the worst suggestion of graft that has been 
made is that s<?me fellow, who could afford to pay for them, has 
managed to ch1sel $4 worth of groceries a week out of the Gov
ernment, which is about as important in the general scheme of 
things as the pecking by a blackbird at an apple is to the output 
of a great orchard. 

The clamors of the minority party-without an issue, withou• 
a candidate, without any assets unless you count the use of as 
big a campaign fund as they want, are not going to amount to 
anything. Traditionally, the minority party is compelled to make 
a campaign. If it has not got a real candidate to put forward it 
w1ll put forward a straw man. And if it has no issues of its own 
it must do what it can by calling names and viewing everything 
with alarm. 

The clamors of the minority party-without an issue, without 
objectives--ra;;toration of prosperity and the correction of such 
conditions that made the great econo-mic catastrophe possible. 

The faith of our people in Franklin D. Roosevelt is unbroken. 
Theil' appreciation of what the Roosevelt administration has 

done for the country is unbounded. 
Here and there, where some detail is complained of, there is 

bound to be some grumbling. But in the aggregate our citizens 
are more than satisfied. If the elimination of the last adminis
tration was halled with relief, the unthinkable defeat of the pres
ent administration would be regarded as a national calamity. I 
call it unthinkable because I have been through 15 or 20 of 
our States in the past month or two. I have talked to the 
people and I feel quite safe in assuring you that in November of 
1936 Franklin D. Roosevelt will be reelected as conclusively as he 
was elected in 1932. 

And I say this regardless of whether ex-President Hoover is the 
candidate against him or some minnow in the sea of politics whom 
they will try to build up between nomination and election day 
into the importance of a big fish. 
POWERS OF CONGRESS AND THE COURT5-ARTICLE BY L. B. FINN 

Mr. LOGAN. Mr. President, I ask unanimous consent to 
· have printed in the RECORD an article prepared by Hon. 
Laurence B. Finn, of Bowling Green, ~ Ky., on the subject of 
the Power and Authority of Congress and the Federal Courts 
Under the Constitution. 
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' There ·being no objection, "the article was ·ordered to be 
printed in the RECORD, as follows: 
THE POWER AND AUTHORITY OF CONGRESS AND FEDERAL COURTS UNDER 

THE CONSTITUTION 

By Laurence B. Finn, Bowling Green, Ky. 
No amendment to the Federal Constitution is necessary to give 

Congress full power and authority to prevent its laws from being 
annulled by the Supreme Court, except in those cases where the 
Supreme Court has original jurisdiction. 

The almost superhuman wisdom displayed by those who wrote the 
first seven articles of the Constitution is revealed by a careful and 
intensive study of their clear and precise provisions. Everyone 
knows, generally speaking, that the Constitution provides for a divi
sion of the Federal Government into three branches--the executive, 
the legislative, and judicial. In a general way it is also understood 
that each branch is independent of the other, that neither branch 
shall encroach upon the other, but that all three shall be coordina
tive. In a very definite and specific way, however, it is of common 
knowledge that the Supreme Court and inferior Federal courts do 
not hesitate to declare the laws of the United States, which con
stitute the chief work of the Congress, null and void because (so 
.the courts hold) they are in conflict with the Constitution. 

THE JUDICIARY OF THE CONSTITUTION 

There is a very definite and circumscribed field prescribed by 
the Constitution in which each of these three coordinated 
branches of government is supreme and in which neither shall 
encroach upon the other. Political chaos has been due to the 
fact that we have failed to keep before us the respective fields in 
which each of the coordinated branches of government is 
supreme, and concerning which the Constitution leaves no chance 
for doubt. But the field of exclusive authority must be pre
empted as the Constitution authorizes; otherwise uncla1med 
rights cannot be enjoyed. 

ARTICLE m 
Article m, section 1, of the Federal Constitution reads: 
"The judicial power of the United States shall be vested in one 

Supreme Court and in such inferior courts as the Congress may 
from time to time ordain and establish. The judges both of the 
Supreme and inferior courts shall hold their offices during good 
behavior and shall, at stated times, receive for their services 
a compensation, which shall not be diminished during their 
continuan.ce in office." 

In view of the provisions of section 1, article I, of the Federal 
Constitution. "that all legislative powers herein granted shall be 
vested in a Congress of the United States, which shall consist of a 
Senate and a House of Representatives"; and in view of the provi
sions of article m, above quoted, "that the judicial power of the 
United States shall be vested in one Supreme Court", it is qUite 
manifest that Congress could pass no law abolishing the Supreme 
Court of the United ~tates and the Supreme Court could render no 
decision abolishing Congress. They are both created by the same 
instrument. They derive their powers from the same source and 
in their respective fields they are each supreme where the Consti
tution so provides. 

INFElUOR COURTS 

But as to inferior courts, Congress can create, abolish, or pre
scribe their jurisdiction in every way, provided, of course, there 1s 
no endeavor upon the part of Congress to pass any law that w111 
take from the Supreme Court of the United States either its origi
nal or appellate jurisdiction as prescribed and defined by the Con
stitution. As was said by Justice Sutherland in the case of Kline 
v. Burke Construction Co. (67 Law Ed. at p. 226). decided Novem
ber 20, 1922: 

"The right of a litigant to maintain an action in a Federal 
court on the ground that there is a controversy between citizens 
of d11Ierent States is not one derived from the Constitution of the 
United States, unless in a very indirect sense. Certainly it 1s not 
a right granted by the Constitution. The applicable provisions, 
so far as necessary to be quoted here, are contained in article m, 
section 1, of that article provides: 'The judicial power of the 
United States shall be vested in one Supreme Court and in such 
inferior courts as the Congress may from time to time establish.' 
By section 2 of the same article it is provided that the judicial 
power shall extend to certain designated cases and controversies, 
and, among them, 'to controversies • • • between citizens of 
d11Ierent States. • • •• The effect of these provisions 1s not 
to vest jurisdiction in the inferior courts over the designated cases 
and controversies but to delimit those in respect of which Congress 
may confer jurisdiction upon such courts as it creates. Only the 
jurisdiction of the Supreme Court is derived directly from the 
Constitution. Every other court created by the General Govern
ment derives its jurisdiction wholly from the authority of Con
gress. That body Ina.Y give, withhold, or restrict such jurisdiction 

' at its discretion, provided it be not extended beyond the bound
aries fixed by the Constitution. (Cases cited.) The Constitution 
simply gives to the inferior courts the capacity to take jurisdic
tion in the enumerated cases, but it requires an act of Congress 
to confer it (Nashville v. Cooper, 6 Wall. 247, 252, 18 L. Ed. 851, 
852). And the jurisdiction, having been conferred, may, at the 
will of Congress, be taken away in whole or in part; and, 1.! with
drawn without a saving clause, all pending cases, though cog
nizable when commenced, must fall (Assessors v. Osborne (Gates 
v. Osborne), 9 Wall. 567, 575, 19 L. Ed. 768, 751). A right which 
thus comes into existence only by virtue o1 an act o1 Congre&'i. 

and which may be withdrawn by an act of Congress after its exer
cise has begun, cannot well be described as a constitutional right." 

The jurisdiction of the Supreme Court 1s prescribed and de
~~d in section 2 of article 3, the first paragraph of which reads: 

The judicial power shall extend to all cases (in law and equity, 
arising under this Constitution, the laws of the United States) 
and treaties made, or which shall be made, under their authority: 
to all cases affecting ambassadors, other public ministers and 
consuls; to all cases of admiralty and maritime jurisdicti~n· to 
controversies to which the United States shall be a party; to ~on
troversies between two or more States, between a State and citi
zens of another State; between citizens of di1Ierent States· be
tween citizens of the same State claiming lands under ~ants 
of different states; and between a State, or the citizens thereof, 
and foreign states, citizens, or subjects." 

We have italicized a pa.rt of this paragraph and placed in paren
theses another clause for easier analysis. 

ORIGINAL AND APPELLATE JURISDICTION 

From the provisipns of this section it 1s an inescapable con
clusion that all cases therein enumerated come under the juris
dictional power of the United States, which is vested in a Supreme 
Court. It 1s of vital consequence, however, to observe that the 
Constitution expressly declares that the Supreme Court has both 
original and appellate jurisdiction. And it must always be remem
bered that the Supreme Court derives its original jurisdiction 
directly from the Federal Constitution, while its appellate juris
diction comes through Congress by authority of the Constitution. 

"f'e now quote the second paragraph from section 2, article 3: 
· In all cases affecting ambassadors, other public ministers, and 

consuls, and those in which a State shall be a party, the Supreme 
Court shall have original jurisdiction. In all the other cases be
fore mentioned the Supreme Court shall have appellate jurisdic
tion, both as to law and fact, with such exceptions and under 
such regulations as the Congress shall m~ke." · 

As Mr. Justice Roberts stated in an opinion in the case of 
United States of America v. William H. Sprague et al. (75 L. Ed. 
640, decided Feb. 24, 1931), "The constitution was written to be 
understood by the voters; its words and phrases were used in 
their normal and ordinary, as distinguished from technical, mean
ing; when the intention is clear there is no room for construc
tion and no excuse for interpretation or addition." 

As plain as language can express it, the original jurisdiction of 
the Supreme Court is confined to those cases, both in law and 
eqUity, "affecting ambassadors, other public ministers, and con
suls, and those in which a State shall be a party; and any act 
of Congress attempting to modify or circumscribe the original 
jurisdiction of the Supreme Court of the United States in these 
cases would be an encroachment upon the exclusive rights and 
privileges of the Supreme Court of the United States. 

But behold the provisions of the Federal Constitution concerning 
those cases of law and eqUity in which the Supreme Court of the 
United States has only appellate jurisdiction! 

In de:flning the scope of the judicial power of the Supreme Court 
in paragraph 1 of section 2, all cases in law and eqUity over which 
the Court has a jurisdiction were listed, whether the jurisdiction 
was original or appellate. In a separate paragraph those cases over 
which the Court had original jurisdiction were enumerated, after 
which the Constitution provides "in all other cases before men
tioned the Supreme Court shall have appellate jurisdiction both as 
to law and fact, with such exceptions and under such regulations 
as the Congress shall make." 

WHERE CONGRESS IS SUPREME 

Congress is supreme, therefore, ln its power and authority over 
the Supreme Court of the United States and over inferior Federal 
courts by the tenns of the Federal Constitution in the following 
instance: 

(a) Congress can create or abolish inferior Federal courts and 
can prescribe their jurlsdictlon, except, of course, Congress cannot 
confer on any interior court the original or the appellate jurisdic
tion conferred upon the Supreme Court by the Constitution. The 
Constitution authorizes Congress to deny or withhold from inferior 
Federal courts any jurisdiction over any law which it may pass. 
Congress is authorized to limit. the jurisdiction of inferior Federal 
courts to any issues o! law or !act arising out· of any law of the 
United States. 

(b) The appellate jurisdiction of the Supreme Court arises 
under the exclusive power and authority of Congress in all cases 
of law and equity that come within the provisions of that phrase 
which reads: "In all other cases before mentioned." 

The two classes of cases which are of prime importance in this 
discussion which are among the other cases before-mentioned 
are cases in law and eqUity arising under this Constitution, and 
the laws of the United States. In such cases the Supreme Court 
shall have appellate jurisdiction with such exceptions and under 
such regulations as Congress shall make. 

There are many cases before-mentioned in which the Supreme 
Court shall have appellate jurisdiction~ but in those cases 1n 
which the Supreme Court of the United States shall have appellate 
jurisdiction (and not original jurisdiction), it is within the power 
of Congress both to make exceptions and regulations concerning 
any of the before-mentioned cases over which appellate is conferred. 

In the case ex parte, William H . McCardle (Book 19 L. ed., 74 
U. S., p. 264), decided by the Supreme Court of the United States 
April 12, 1869, the opinion written by Chief Justice Chase, some 
observations of the Chief Justice concerning the power of Congress 
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to regulate appeals to the Supreme Court of the United States 
are instructive. 

A pet~tion for a writ of habeas corpus was pending before the 
United States Supreme Court on appeal. During the pendency 
of this suit Congress passed an act over the President's veto 
repealing a previous act which authorized an appeal from the 
judgment of the circuit court to the Supreme Court of the 
United States and withdrew the exercise of jurisdiction by the 
Supreme Court on appeals in such cases. 

Commenting upon the power of Congress to control the appel
late jurisdiction of the Supreme Court of the United States, 
Justice Chase said: "It is quite true, as was argued by the counsel 
for the petitioner, that the appellate jurisdiction of this Court 
is not derived from acts of Congress. It is, strictly speaking, 
conferred by the Constitution. But it is conferred with such 
exceptions and under such regulations as Congress shall make." 

Further commenting upon the pt'Oblems we are considering the 
Court said: ''It is unnecessary to consider whether, if Congress 
had made no exceptions and no regulations, this Court might 
not have exercised general appellate jurisdiction under rules pre
scribed by itself. For among the earliest acts of the first Con
gress, at its first session, was the act of September 24, 1789, to 
establish the judicial courts of the United States. That act pro
vided for the organization of this Court and prescribed regula
tions for the exercise of its jurisdiction." 

Chief Justice Chase stated that in the case of Durousseau v. 
U. S. (6 Cranch, 312) and in the case of Wiscart v. Dauchy (3 
Dall. 321) the whole matter was carefully examined, and the 

· Court held that, while the appellate powers of this Court are not 
given by the Judicial Act, but are given by the Constitution, 
they are, nevertheless, limited and regulated by that act, and by 
such other acts as have been passed on the subject. 

The Court said further that the Judicial Act was an exercise 
of the power given by the Constitution to Congress of making 
exceptions to the appellate jurisdiction of the Supreme Court. 

As the Court held that the act providing for an appeal had 
been repealed, it reached the following conclusion: "It is quite 
clear, therefore, that this Court cannot proceed to pronounce 
judgment in this case, for it has no longer jurisdiction of the 
appeal; and judicial duty is not less fitly performed by declining 
ungranted jurisdiction than in exercising firmly that which the 
Constitution and the laws confer." 

Again the Court observed: "We are not at liberty to inquire 
into the motives of the Legislature. We can only examine into 
its power under the Constitution; and the power to make excep
tions to the appellate jurisdiction of this Court is given by express 
words.'' 

CONCLUSIONS 

The Supreme Court of the United States has expressly held that 
the Constitution authorizes the Federal Congress to make excep
tions excluding from appellate jurisdiction of the Supreme Court 
'of the United States, as well as the jurisdiction of all inferior 
courts, any class of cases arising out of the laws of the United 
States and the Constitution. Wherefore, Congress may place in 
one class all Federal laws which relate exclusively to national ana 
governmental policies dealing with the general welfare of the 
Nation, and exclude such cases from appellate jurisdictions and the 
jurisdiction of all inferior courts. 

Such · a governmental policy, if adopted, would prevent confl.ict 
in the coordinative branches of the Federal Government. It would 
leave the wisdom of national policies to the consideration and 
determination of the representatives of the people, who are selected 
primarily for this purpose. The courts would then be chiefly con
cerned with the adjudication of all other cases where Federal 
jurisdiction is conferred and would be relieved of the duty and 
obligation of determining the political, economic, and social poli
cies of the Nation by judicial decree. 

Is not such a consummation devoutly to be wished? 

CONSTITUTIONALITY OF _LEGISLATION-ADDRESS BY CHARLES 
PERGLER . 

Mr. LOGAN. Mr. President, I ask unanimous consent to 
have printed in the RECORD an address delivered by Dr. 
Charles Pergler, dean of the National University School of 
Economics and Government, of Washington, D. C., before the 
Luncheon Club of the Bar Association of Baltimore City on 
"January 30, 1936~ the subject being the Constitutionality of 
Legislation Her·e and Elsewhere. The addl·ess is taken from 
the Daily Record of Baltimore of January 31, 1936. 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows: 

[From the Baltimore Daily Record of Jan. 31, 1936] 
CONSTITUTIONALITY OF LEGISLATION HERE AND ELSEWHERE 

. (Address by Dr. Charles Pergler, dean of the National University 
School of Economics and Government, of Washington, D. c., 
sometime Czechoslovak commissioner to the United States and 
Minister to Japan, and also sometime member Czechoslovak 
Chamber of Deputies) 

· In choosing for discussion such a topic as "Constitutionality of 
·legislation here and elsewhere" I have selected a subject which it 
1s impossible to deal with without implications being read into 
what is said as far removed as possible from the speaker's inten
tions. The problem is so timely, and so much again a matter of 

current controversy, that any disclaimer on my part probably 1s 
futile. Nevertheless, let me assure you that whatever I shall say 
ts presented wholly from the point of view of one who is inter
ested in the theory and practice of government, and for no other 
reasons whatever. · 

There are, and always have been, certain numbers of those who 
have looked with disfavor upon what has become known as the 
doctrine of judicial review. Very commonly it is charged that the 
United States Supreme Court has usurped this power because 
nowhere is it expressly conferred upon that tribunal by the Con
stitution of the United States. Frequently we find it claimed that 
tt was simply assumed by Chief Justice John Marshall in order to 
give. effect to his political and economic views, if not, indeed, for 
partJ.San reasons. 

Ideas affecting and molding institutions do not, of course, arise 
in that fashion. They lie in the spirit of the times; they may be 
the concensus of many minds; they may arise from the necessity 
of justifying policies forced upon a country as a result of un
avoidable evolutionary trends. In short, and without attempting 
to formulate here a philosophy of history, they spring from many 
sources not always evident or as a result of influences the force 
which is not always readily ascertainable; but seldom, if ever, 
can they be wholly attributable to the mind and work of any 
one man unless we desire to simplify history in a wholly untenable 
and, indeed, unscientific manner. So it is with the doctrine of 
judicial review. 

The human mind, however, while having largely eliminated the 
idea of personal devil from the field of religious thought, still is 
inclined subconsciously to seek him in other fields; and so, 1f 
the courts happen to decide a question in a way we do not like, 
or if it happens to be controversial economically, politically, or 
socially, we at once launch upon a quest for the individual re
sponsible--the personal devil. When we do not like the power of 
judicial review, John Marshall is the obvious victim. 

It detracts in no way, however, from Marshall's real greatness 
if we say that he did not originate the doctrine, but that on the 
contrary it was one of slow growth and a logical development o! 
English and American revolutionary thought. 

The idea of natural law, inviolable by any human legislation, 
is as old as Greek philosophy. Without going so far afield, how
ever, and attempting to trace the development of the concept 
through the Middle Ages, and down to the modern era, it is sufil
cient to point out that during the seventeenth century English 
parliamentary leaders justified their opposition to Stuart preten
sions by insisting upon the existence of a fundamental law which 
neither King nor Parliament could rightfully violate. We find 1n 
the theories of the period, which were well known to American 
revolutionary spokesmen, and indeed heavily drawn upon by them, 
at least the germ of the idea that unconstitutional enactments 
cannot be enforced, and that governments are, or at any rate may 
be, legally limited. 

John Locke, the chief spokesman and theorist of the Par
liamentary Party, did not' hesitate to say that even the legislature 
cannot rule by "extemporary arbitrary decrees, but is bound to 
dispense justice and decide the rights of the subject by promul
gating standing laws, and known authorized judges.'' And Locke 
further declares that "absolute arbitrary power, or governing 
without settled laws, can neither of them consist with the ends 
of society and government. • • ... 

All students of English history are familiar with Coke's doctrine 
of the supremacy of the common law, of which judges are inter
preters and guardians, and which cannot be transcended by King 
or Parliament. 

Examples of this kind could be cited . ad infinitum, but these 
will do to indicate what I have called the growth of an idea, or, 
rather, a principle. 

When, furthermore, it 1s recalled that the British Privy Coun
cil not only possessed but also exercised the right to void acts of 
colonial legislatures not in harmony with the laws of England, it 
·is quite clear that the idea of legislation ultra vires, and, there
fore, without effect, was by no means shocking to the statesmen 
who founded the Republic and guided it through its formative 
years. 

Many of the arguments of the Revolutionary leaders were based 
upon the idea that British legislation, considered oppressive by the 
colonists, was in violation of a supreme law, therefore void, and 
could and should be resisted. Indeed, in his speech against the 
writs of assistance, James Otis used the very term now so fa
miliar-"unconstitutional.'' Let me quote from this famous ad
dress as reported by John Adams: 

"As to acts of Parliament: An act against the constitution is 
void; an act against natural equity is void; and if an act of 
Parliament should be made, in the very words of this petition, it 
would be void. The executive courts must pass such acts into 
disuse.'' 

A court of the colony of Virginia, held for Northampton County 
on February 11, 1766, showing remarkable courage and following 
the same line of reasoning as Otis, condemned the Stamp Act 
and "unanimously declared it to be their cpinion that the said act 
did not bind, affect, or concern the inhabitants of this colony, 
inasmuch as they conceive the same to be unconstitutional, and 
that the said several officers may proceed to the execution of their 
respective offices without incurring . any penalties by means 
thereof. • • •" 

During the period of the confederation, in several cases State 
courts declined enforcement of legislative enactments regarded 
by them as unconstitutional. Chancelor Wythe, of Virginia, de
clared in 1782 that "if the whole legislature • • • should 
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attempt to overlap the bounds prescribed by the people, I, admin
istering the public justice of the country, will say to them here 
is the limit of your authority, and hither you shall go, but no 
further." In 1786, in the case of Trevett v. Weeden, the court 
of Rhode Island branded a statute as "unconstitl,ltional and void" 
and therefore unenforceable by the judiciary. 

In some of the early State constitutions we find recognition of 
the supremacy of a written constitution to ordinary legislation in 
the establishment of tribunals for the purpose of examining 
whether legislative enactments do conform to the fundamental 
law. Thus the Pennsylvania Constitution of 1776 contained a 
provision for a board of censors charged with the duty "to in
quire whether the constitution has been preserved inviolate in 
every fact, and whether the legislative and executive branches of 
government have performed their duty as guardians of the peo
ple or assumed to themselves or exercised other or greater powers 
than they are entitled to under the constitution." New York, 
under the constitution of 1777, had a council of revision with 
similar duties. 

The method referred to, however, was soon abandoned in favor 
of the undcubtedly more logical and feasible one of judicial 
review. 

It is true that the issue was not formally settled in the Federal 
Constitutional Convention, but it is equally true that students of 
its deliberations agree that a majority of the men composing it 
believed in the principles of judicial review. John Marshall him
self did not advance the idea for the first time in ltfarbury v. 
Madison, as seems to be generally and quite erroneously believed. 
on the contrary, in the Virginia ratifying convention Marshall 
expressly declared that if the Legislature passed an enactment 
"not warranted by any of the powers enumerated, it would be 
considered by the judges as an infringement of the constitution 
which they are to guard • • •. They would declare it void." 
Can anything be clearer? 

James Wilson, undoubtedly the foremost legal mind of the Con
vention, said in Pennsylvania that "if a law should be made 
inconsistent with those powers vested by this instrument in 
Congress, the judges, in consequence of their independence, and 
the particular powers of government being defined, will declare 
such law to be null and void." . 

That the reasoning of Marbury against Madison is foreshadowed 
in The Federalist is sufficiently known, and there was construction 
and admission of the power by contemporaries when the Judiciary 
Act of 1789 recognized judicial review and the power of the Su
preme Court to disregard congressional enactments when in con
flict with the Constitution. . 

An interesting and instructive episode in American history oc
curred when in 1798 and 1799 the Kentucky and Virginia reso
lutions were submitted to the legislatures of the several States, 
and Rhode Island, for instance, responded by saying that the 
Constitution "vests in the Federal courts, exclusively, and in the 
Supreme Court of the United States, ultimately, the authority of 
deciding on the constitutionality of any act or law of the Congress 
of the United States." Pennsylvania took the same position by 
declaring that there has been "committed to the supreme judi
ciary of the Nation the high authority of ultimately and conclu
sively deciding upon the constitutionality of all legislative acts." 

While the Court itself, prior to Marbury v. Madison, did not 
exercise the power to declare congressional acts unconstitutional, 
and while it was admitted the power is one of delicacy and tre
mendous responsibility, and was therefore approached with what 
amounted to trepidation, yet we find language in the opinions o! 
the Supreme Court taking it for granted. Thus in Van Horne's 
Lessee v. Darrance, decided in 1795, 8 years before Marbury v. 

.Madison, Justice Patterson said that "if legislative act oppugns 
a constitutional principle, the former must . give way and be 
rejected on the score of repugnance. • • • It is an impor

·tant principle, which, in the discussion of questions of the pres
ent kind, ought never to be lost sight of, that the judiciary in this 
country is not a subordinate but coordinate branch of the Gov
ment." 

To summarize and to make a long story short, John Marshall in 
Marbury v. Madison, with unrivaled clarity and unanswerable 
logic, voiced a well-known and even-established principle . . I do 
not mean to say that the power was not questioned and opposed 
even then by some, but I do contend that we are simply dealing 
with the adoption of a principle that was long in the making. For 
.that matter, it is difficult to see how usurpation can be charged 
with regard to a power which has been exercised and on the whole 
acquiesced in for generations. 

The power is implicit in any written constitution. Judges are 
sworn to enforce constitutions; a constitution is always the su
preme law in any country having a constitutional government. If 
convinced of unconstitutionality, judges have no other choice. 
The power being implicit, and indeed needing no special statement, 
certain European constitutions, in countries believing in legislative 
supremacy and having or having had a parliamentary form of gov
ernment, guard against its exercise by ordinary courts by express 
constitutional provisions. 

The Polish Constitution, in force prior to the advent of Pil
sudski, expressly provided that "the courts have not the right to 
inquire into the validity of duly promulgated statutes." The 
Austrian fundamental law prior to the Dolfuss regime declared 
that "the courts shall not have the power to examine into the 
validity of laws duly proclaimed." 

Nevertheless, even in some of these new constitutions, we find 
a grudging admission of the desirability of judicial review at least 
in some cases, undoubtedly as a result of the American example. 

Thus the Austrian Constitution, while denying the power to ordi
nary courts, did also provide that "if a court, on the ground of its 
being illegal, questions whether an ordinance governs a case, it 
shall suspend the proceedings and submit an application to the 
supreme constitutional 'Court for its annulment." 

This gave the supreme constitutional court, which was pro
vided for by the then Austrian Constitution, control over the 
ordinance power of the various governments, State and Federal, 
and this power was further definitely fixed by other clauses re
lating specially to the jurisdiction of the supreme constitutional 
court. The prohibition I have referred to did not apply to this 
court and it could also inquire into the constitutionality of State 
laws-Austria being a federal state-upon application of the Federal 
ministry, and into the constitutionality of Federal laws upon 
application of a state ministry, the intent evidently being, prima
rily, to protect the States against encroachments of Federal power 
and the latter against usurpation of authority by the States. 

Czechoslovakia, too, has established a constitutional court with 
exclusive jurisdiction of constitutional questions. In the Czecho
slovak case it is clear that an individual citizen cannot appeal to 
this tribunal. It is expressly provided that only the supreme 
court, the supreme administrative court, the electoral court, the 
Chamber o! D~puties, the Senate, or the Diet of Carpatho-Russian 
may prove that the constitutional court pass . upon the question 
whether a law conforms, or does not conform, to the constitution 
and is, therefore, valid or invalid, as the case may be. 

The purpose of this careful restriction of the right to raise 
constitutional questions is, o! course, to prevent frivolous and 
dilatory objections to constitutionality of legislation. Whether, 
however, these limitations do not make of the Constitutional 
Court a mere ornamental institution is a serious question espe
cially when we bear in mind that even the bodies named can make 
an appropriate motion only within 3 years from the promulgation 
of the law assailed. Thus, through lack of diligence, or for rea
sons even less creditable, a clearly unconstitutional ena.ctment 
may ultimately remain on the statute books and be enforced. As 
a matter of fact, as yet no such case has been submitted to the 
Czechoslovak Constitutional Court. 

The weakness of this sort of ineffective lip-service to the prin
ciple of judicial review has not escaped notice of certain Czecho
slovak commentators. Professor Weyr in his "System of Czecho
slovak Constitutional Law" declares that the principle that courts 
must enforce all laws properly promulgated, "introduces into every 
State no matter how constitutional politically, an absolute ele
ment", and Professor Vavrinek in his foundations of constitutional 
law, gives voice to the following criticism: 

"The protection given to the constitution according to this 
law is imperfect. It lies only in this, that some public tribunal, 
authorized to make the motion, or some legislative body sub
mits the question to the constitutional · court for decision. Citi
zens, no matter what their numbers, cannot do so, not having 
the initiative in a matter so important. If the matter is not 
submitted by proper factors, the unconstitutional statute con
tinues in force. Also the short statute o! limitations in a ques
tion so weighty is unjustified. If the unconstitutionality of a 
law is not discovered, or if for political reasons the period is 
permitted to elapse without the required motion, unconstitu
tional laws are untouchable and sovereign and are calmly effec
tive further. Limitations are proper in matters of private rights, 
but have no place in the doctrine of constitutionality of laws." 

As already said, these provisions are a grudging admission of 
the advisability of judicial review, but they are a very faint 
imitation of the American system and have little, if any, prac
tical value. Our attitude toward the problem, of course, depends 
on the view we take of constitutions and whether we consider 
them as establishing little more than framework of government, 
or whether we believe that they also should guarantee individual 
rights; whether, as an American political scientist of undoubted 
eminence, John W. Burgess, has put it, they should also organize 
Uberty. 

Experience has shown, I believe, that the latter system, the 
American system, is preferable from the point of view of the indi
vidual citizen. Whether or not, for instance, a bill of rights has 
been violated by a legislative enactment is, or should be, a judicial 
question. Unless the citizen can appeal to the Constitution !or 
protection-and that means appeal to the courts-constitutional 
guaranties are likely to remain a pious wish, especially in times of 
stress and crisis. Even where this view prevails, as in the United 
States, there are numerous political questions which the judiciary 
cannot touch. With what results may perhaps t:e profitably con
templated in connection with the American provision providing 
for reapportionment of congressional districts following each census 
in 1920. 

One illustration may serve . to show what happens when consti
tutional provisions for the protection of liberty mn.y not be invoked 
by the citizen. The Czechoslovak Constitution guarantees freedom 
of the press, and yet in that "isle of democracy" there is no freedom 
of the press, and the censor has virtually unlimited and arbitrary 
discretion. Let me quote from the evening edition of Narodnilisty 
of January 11, 1936, a paper noted for its mildness of tone and 
great tradit ion of struggles for national liberty and against Haps
burg absolutism: 

"The seco~d complaint is the muzzling of the press and the sec
ond danger the censor's pencil. It is a sword of Damocles, constantly 
suspended over the heads of opposition journalists. Those for the 
government have no worries. The new wave of C)nfiscations of 
recent date, overwhelming the opposition press, is new evidence of 
this. And even then we do not recall the terrible chapter in the 
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history of Czechoslovak press and its freedom, a -chapter connected 
with the year 1935 • • •. The worst is that a journalist of the 
opposition never knows what threatens him. He may think that 
he can call a cat a. cat only to have it suddenly appear that no 
such thing is permitted. In the whole democratic world it is un
derstood and admitted that criticism of the government and expres
sion of dissatisfaction is a sacred right of the opposition, only with 
us that is still not properly understood. Everywhere else they 
respect the moral weight of truth." 

But why go on? Is this not suffi.cient to show that constitu
tional guaranties have Uttle, if any, nwaning when the citizen has 
no way of appealing for their enforcement? 

I am not unmindful of the fact that judicial review has its dis
advantaaes and even dangers. That, however, is just another way 
of saying that all human institutions are imperfect. It is dan
gerous and unwise to entrust to the courts what in effect are 
pollcy making and, therefore, nonjudicial functions, and it is a. 
danger which may arise either from constitutional provisions too 
general in their nature, and as a result thrusting upon the courts 
a task which they hardly welcome; or it may arise from the fail
ure of courts to make a. proper d.istinction between the two. 
Probably in the past, for instance, there have been decisions which 
failed properly to distinguish between constitutional power and 
governmental functions as they are understood today, and as they 
are necessary and indeed inevitable in a. complicated modern in
dustrial society. 

A close adherence to familiar principles of constitutional con
struction would help, and also would help to avoid misunderstand
ings of the attitude of the courts. In other cases where a. self
denying ordinance by the courts is lnsumcient there is always 
the method of constitutional amendment, the orderly processes 
prescribed by the Constitution itself and which themselves may 
be amended and made more flexible. As an illustration, it may be 
pointed out that as matters stand today the courts must define 
what is interstate commerce. Without betng dogmatic about it, 
or seeking to offer a remedy, but rather as a food for thought, sup
pose the interstate-commerce clause of the Federal Constitution 
read thus: 

"Congress shall have power to define and regulate commerce with 
foreign nations and among the several States." That would perhaps 
desirably enlarge the powers of Congress by adding just two words 
(and define) without destroying the powers of the States, and judi
cial review would still be preserved because the power of definition 
has its 11mits and cannot be used arbitrarily. It would also relieve 
the courts of what is a legislative function, the determination of 
standards and rules. There are, of course, enthusiasts whose 
demands would not be met by such a modest amendment, but I 
am making a tentative suggestion and considering what is perhaps 
attainable. 

A constitution must, of course, be interpreted as a living docu
ment and not treated as a strait jacket. John C. Calhoun in the 
first half of his public life expressed the principle when he said of 
the Federal Constitution that '!the instrument was not intended as 
a thesis for the logician to exercise hiS ingenuity on" and that he 
was "no advocate for refined arguments on the Constitution." 

In any event, however, in a state with a federal form of govern
ment judicial review is desirable, if not necessary, certainly where 
states have the historical background and tradition such as you 
find in the United States. It would not do for the States or the 
Federal executive or legislative branches to be the arbiters of their 
own power, an idea which did occur in the early days of the 
Republic with regard to the States. . 

It is also desirable under a presidential or as it is sometimes 
called, congressional form of government, with fixed terms of 
office, where a change of government in all its branches does 
not necessarily follow an expression of popular will as it does in 
democratic parliamentary states--for instance, in Great Britain. 
For that matter, I have indicated that even in unitary states judi
cial review would be desirable for the protection of civil liberties. 

There is nothing as dangerous as attempts blindly to follow for
eign examples, and that applies to any country. Institutions can
not be transplanted. Continental Europe ha:S not made a success 
of the jury system; its feeble attempts to establish what they call 
constitutional courts are another case in point. 

Institutions to be successful must correspond to the genius of 
the people concerned; must grow naturally out of domestic soil. 
Foreign examples may be useful, stimulating, but hardly ever 
more; and that, I repeat, applies to all countries. 

The ultimate aim of any sound body politic must be justice, 
for, says Kant, "if justice fails there is no value in human life"; 
and, says Kant further, "the only permanent constitution is that 
in which the law is supreme and depends on no individual power. 
The ultimate purpose of all public law is a condition of affairs in 
which each individual absolutely receives that to which he is 
entitled." 

POWER OF ~HE SUPREME COUR~-ADDRESS BY JUS~ICE WILLIAM H. 
BLACK 

Mr. WAGNER. Mr. President, I ask unanimous consent 
to have printed in the RECORD a radio address delivered on 
Sunday,. January 19, 1936, by one of the distinguished 
justices of the Supreme Court of New York, Hon. William 
H. Black. the subject being Has the Supreme Court Too 
Much Power? 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows: 

HAS THE SUPREME CbUllT TOO MUClt POWER? · 

It has taken over 146 years for groups to form in the United. 
States having for their object the repeal of a part of the Consti
tution by agitation. They avow that their object is to save the 
country, and this they propose to do by repealing by clamor 
section V of the Constitution, which provides how the Constitu
tion may be lawfully amended. 

To tell us that if we amend the Constitution we will destroy 
it, 1s very much like telling a man who has built a big house but 
who has hung one door upside down, that he will destroy his 
house if he takes the door down and hangs it right side up. 
Some of these would-be repealers of the amending section of the 
Constitution have become so vocal that they don't remember that 
the Constitution itself was an amendment of the old Articles of 
Confederation that preceded it; and that it was amended 10 times 
between the year of its adoption in 1787, and 1791, and that 
since that time it has been amended 11 times. American people 
can hardly be called impetuous amenders. 

The gold clause was passed by the House by a vote of 283 to 57, 
by the Senate by 48 to 20. The Supreme Col.li't sustained it by 
a vote of five to four, and the four dissenters strongly criticized 
the majority opinion. 

The National Industrial Recovery· Act passed by the House by 
352 to 16 and by the. Senate 98 to 34. was unanimously set aside 
by the Supreme Court. 

The Agricultural Adjustment Act· passed by the House by 315 
to 98, and by the Senate by 64 to 20, was declared void by the 
Supreme Court by a vote of 6 to 3. . 

It is no lese majeste fat an American citizen to say that those 
decisions have created widespread dissatisfaction. First, this <Us
satisfaction dates back to the fact, that although it has done so 
for many years, our Constitution does not expressly authorize the 
Supreme Court to set aside an act of Congress. 

I believe that setting aside acts of Congre~s gives too much 
power to the Supreme Court, and that the exercise of this power 
unstabilizes business and keeps it in a state of dangerous ~
certainty. Something should be done to prevent the recurrence 
of such situations. , 

Many claim that the people are whipsawed by these decisions, 
which are inconsistent as between a liberal and a close construc
tion of the. Constitution; that lawyers are bewildered., and that it 
is impossible to know what the policy of the Court is. 

I refuse to believe that a Congress which has the power to 
declare a war against a foreign country, or which has the power 
to end a war between the United States Government and a State, 
or any group of States, or foreign .countries, has not the power 
to attempt to secure industrial peace in a time of emergency. 
Without going into the merits of all these criticisms, there is a 
strong movement to adopt legal measures to cure the situation. 

We frequently hear that a Supreme .Court decision is the last 
word on the subject. Nothing is farther from the truth, It isn't 
always the last word by the Court itself. The last word is the 
word spoken by the people, who are authorized by the Constitu
tion itself to set aside a decision of the Supreme Court, by 
amending the Constitution. This happened after the Supreme 
Court set aside the income-tax law of 1909, when an income-tax 
constitutional amendment had to be adopted by ·the people. But 
1f the people should now pass an amendment permitting the 
N. I. R. A., or the A. A. A, and the Supreme Court should be 
asked to pa.Ss upon the validity of such an amendment, men are 
fearful that the Supreme Court under its decisions, can set aside 
the amendment. If the Court did consider the validity of such 
an amendment, and should set it aside as unconstitutional, the 
people would then be deprived of the last say which the Con
stitution gives them. They would then be without remedy, and 
the situation would be just where it was before the amendment 
was legally ratified. In order to prevent such running around 
in a circle, I suggest a constitutional amendment providing that 
the Supreme Court shall have no power, by construction or 
otherwise, to set aside a properly passed amendment to the Con
stitution, on the ground that the Court believes that such amend
ment is unconstitutional. 

The reason certain lawyers believe that the Supreme Court 
might attempt to set aside a properly passed amendment of the 
Constitution as unconstitutional is that the Supreme Court was 
asked to, and did, in the national-prohibition cases, pass on the 
constitutionality or validity of the prohibition amendment. If 
the Court did not believe that it had the power to pass on the 
constitutionality of this amendment, it could have declined to 
do so, and could have confined itself entirely to deciding whether 
that amendment was lawfully proposed and ratified. But after 
hearing the most eminent lawyers and reading hundreds of pages 
of their briefs, the Court said that it was concerned with the 
validity (that is to say, the constitutionality) of the amend
ment. In six of the paragraphs in their opinion about the amend
ment they passed upon its validity, expressly holding, in paragraph 
10, that it was a constitutional mandate. 

But not only has the Court passed upon the validity of an 
amendment. As far back as 1868, they actually passed upon the 
constitutionality of section 10 of article I of the original Con
stitution itself. That article gave the States the right, with the 
consent of Congress, to lay certain duties on imports or exports. 
But in 1868, in the case of Woodruff v. Fa.rha.m (75 U.S. 23), not
withstanding the plain words of this section, the Supreme Court 
held that . when the section said "States" it did not refer to . ar
ticles imported from one State to another~ but only to importa
tions into a State from foreign countries. This restriction has 
been followed 1n some 20 cases. the last important one being that 
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of Darnell v. Memphis (208 U. S. 113). In this line of cases, too, 
the SUpreme Court could ha.ve declined to consider the constitu
tionality of a constitutional provision. It did not decline to do 
so, but instead by a construction of perfectly plain words de
cided that the section did not mean what it said. 

In other words, by construction it repealed the section for 
all practical purposes, just as etrectively as the people could have 
repealed it under section V of the Constitution, which provides 
how the Constitution may be legally amended. There is very 
good reason to fear, therefore, that as the Supreme Court did 
pass on the constitutionality of the prohibition amendment and 
declare that it was valid, and as they nullified by construction 
the original section 10 of article I of the Constitution itself, if 
the people sought to overrule the late decisions of the Court by 
exercising their constitutional right to amend the Constitution, 
at least some members of the Court might claim the right also 
to set aside such curative amendment adopted by the people. 
I! to provide against emergencies, such an amendment was law
fully adopted by the people, and the Supreme Court set it aside, 
we would be left just where we are; and nothing would be accom
plished. In order to prevent that, I propose that the Constitu
tion be amended to declare that the Supreme Court sha.ll have no 
power to declare any amendment unconstitutional, after it 1s 
legally proposed and lawfully adopted as provided in section V 
of the Constitution. 

The next amendment I propose is that the Supreme Court 
shall have no power to set aside an act of Congress as unconsti
tutional. No other great country has any provision authorizing 
its highest court to set aside acts of its Congress, or Parliament, 
or the highest lawmaking power. 

One of the reasons given for setting aside acts of Congress is 
that they may sometimes give too much power to the executive 
branch of the Government; but those who would set them aside 
forget that since the Supreme Court exercises the power to set 
aside acts of Congress, in a nearly evenly divided Court, this gives 
one member of the Court far more power than the executive de
partment has. · This member of the Court who casts the deciding 
vote thus becomes an unelected sovereign, stronger than any dic
tator in the world today. His decision is subject to no such veto 
as the decision of the President is. 

For the beginning of the claim of power to set aside acts of 
Congress, the present members of the Court are not to blame. 
They may not have gone much further than their predecessom in 
setting at naught the acts of Congress, but they have done it 
much oftener. 
- Mr. Justice Holmes has said: "I do not think the United States 

would come to an end if we (the Supreme Court) lost our power 
to declare an act of Congress void." 

It may well be that during the trying hours that the distin
guished members of our Supreme Court have undoubtedly put 
into their recent decisions, some members at least, would h&ve 
welcomed the amendments I propose, which would have relieved 
them of the responsibllity of setting aside the w1ll of a hundre.d 
and thirty millions of people. 

At any rate, the Court is entitled to know what the people 
believe are its powers under the Constitution. I! the people be
lieve that the Courts should have the vast and awful power to 
set aside parts of the original Constitution, constitutional amend
ments, and acts of Congress, they will defeat these amendments 
I propose in the manner provided by the Constitution. I! they 
believe the Court is exercising unwarranted power, or more power 
than the people want them to have, they can adopt the amend
ments I suggest, in the manner provided by the Constitution. 

I can do no better than quote a sentence which Mr. Justice 
Holmes quoted: "Whoever hath an absolute authority to interpret 
any written or spoken laws, it is he who is truly the lawgiver and 
not the person who wrote or spoke them." 

I! the framers of the Constitution had intended to make the 
Supreme Court their lawgivers, they would have provided for it 
in the Constitution. 

In conclusion, let me compare the sources of the River Nile 
with the purity of patriotism that crystallized into our Constitu
tion, and let me compare the course of the Nile with ·the destiny 
of our Constitution. The Nile, that enriches the great land of 
Egypt, rises in far-away mountains, whose snows melt and form 
the waters that finally fiow into the Mediterranean 4,000 miles 
away. If our Constitution is to be a static instrument it will 
be like unmelted snow at the sources of the Nile. But aa the 
African sun has warmed this snow into life, amendments have 
transformed our Constitution into the living thing it 1s today. 
Like the Nile, that vivifies all the land it flows through. the Con
stitution is the flowing medium that stimulates and brightens 
all our history. 

Let not our Constitution become an inert frozen mass incapable 
of motion, but rather, let us make it a mighty moving river 
bearing us ever onward to greater deeds and nobler progress. 

THE PROBLEM OF THE CERTIFICATED MORTGAGE-ADDRESS BY 
LOUIS S. POSNER 

Mr. COPELAND. Mr. President, I ask unanimous consent 
to have included in the RECORD an illuminating address de
livered by Commissioner Louis S. Posner at the Lawyers Club 
in New York, October 20, 1935, on the problem of the cer
tificated mortgage. 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows: 

Following the economic catastrophe which since 1929 has swept 
the entire world, our Government was compelled to yield up for 
the time being its pol!cy of noninterference with private concerns 
and place itself in actual "partnership" with business. So, too, 
when this depression shall have been weathered, this Government 
will, as it must, return to its normal concerns and surrender to 
private initiative and sk1ll, subject only to governmental regula
tion (fonsistent with changed times, the development of our com
merce and our industries. 

The State of New York has had its share of commercial activity 
and partnership with business thrust upon it by compelling cir
cumstance. The Mortgage Commission of the State of New York 
is among such governmental etiorts. The statute creating it is a. 
considered attempt to rehabllitate a basic industry whose mis
adventures seriously a.tfected a large portion of the community. 

No picture of the American economic scene can fall to include 
the appalllng story of the mortgage disaster. Of the approximately 
ten billions of real-estate bonds outstanding in the United States, 
eight billions are in default, a.tfecting some 20,000,000 of our citi· 
zens, directly or indirectly. In New York the insurance depart
ment was compelled to take over 22 mortgage guaranty companies 
engaged in the business of guaranteeing and selling those mort
gages and certificates. On December 31, 1933, these guaranteed 
mortgages and certificates totaled approximately $1,803,000,000, of 
which over $1,000,000,000 were in default. 

The mortgage commission law provides for a commission of three, 
required to take over and administer all certificated issues of the 
guaranty companies in the hands of the superintendent of insur
ance or of banks for liquidation or rehabil1tation. In January 
1935, $801,504,698 of such certificates were outstanding, held by 
212,875 investors, and secured by mortgages on more than 16,000 
parcels of land. 

The mere task of administering these vast interests, to say noth
ing of the numberless questions of policy and of circumstance 
that have arisen day by day, have taxed to the utmost the energies 
of Mr. Barker, chairman of the commission, Mr. Cummings, and 
myself. We have been in virtually continuous session ever since 
our appointment. Small blame if certificate holders at the outset 
looked with doubt and suspicion upon us, as upon all governmental 
agencies, for many of them had made their investments in re
liance upon the value of governmental supervision and found that 
ofilcers of some of these companies had sold them shares in mort
gages on vacant land despite advertisements tha.t loans were con
fined to "income producing" or "improved" property; that they, 
who were least able to protect themselves, were otiered participation 
in mortgages left over only after financial institutions had made 
their pick and choice of the best; and that their certificates were 
often secured by mortgages in default for nonpayment of interest, 
taxes, or principal. 

Indeed, in one company over 80 percent of its certificates sold 
in the years 1932 and 1933 were in some measure of default when 
sold. You can understand, then, why we of the mortgage com
mission have so willingly dedicated our nights and our days to the 
work, why we see the social no less than the economic meaning of 
our task, and why, accepting the trust, we seek to solve the prob
lem of hundreds of m11lions of defaulted mortgages in terms of 
hundreds of thousands of unhappy human beings. 

Investors have slowly come to realize tha.t no magic wand can 
transform a bad mortgage into a good one, and that the ultimate 
value of their holdings must rest in large part upon the ultimate 
recovery in property values. We hope to win back their con
fidence by devoting ourselves wholeheartedly to the salvaging of 
their investments. Our letter files give touching evidence that we 
are not without progress in this respect. 

The d.uties of the commission fall into two great divisions: 
One, which commands us to conserve these underlying mortgages 
and properties and administer them with economy and efficiency; 
the other, which commands us to look to the future of mortgage 
investments and recommend out of our experiences and studies a 
program which, with legislative aid, will at least tend to make for
ever impossible the recurrence of these conditions. 

Our first step was to set up an information bureau where cer
tificate holders' inquiries are promptly and courteously answered. 
We were determined once for all to put a stop to the gouging of 
these unfortunates by gangs which, learning privately of the value 
of certificates in a specific issue, induced the alarmed and needy 
holder, ignorant of these values, to part with his holdings at 
sacrifice prices. I venture to say that certificate holders know 
more now about their investments than ever before. 

Interest on mortgages must be collected and distributed, prop
erties must be capably managed, taxes paid. buildings repaired, 
and innumerable expenditures vouchered to prevent waste. These 
servicing tasks we consolidated in the hands of six companies by a 
contract terminable at wlll, for we were unprepared at the outset 
to undertake work of such importance, requiring a large, skilled, 
and experienced stat!. We set up a separate bureau to supervise 
the servicing and realty management conducted by these agencies; 
we set up a general legal and clerical sta1f, and established our own 
foreclosure division. The foreclosw·e actions we inherited and 
those newly begun now number appreciably in excess of 2,000. A 
tax-reduction bureau was created; also an insurance bureau, a 
realty-sales department, and a complete auditing system which 1s 
1n touch wiih the myriad channels of expenditures and disburse-
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ments. At present we pay out monthly about $4,000,000 for taxes 
and interest and are issuing checks at the rate of more than a 
mill1on a year. 

The processes of tnortga.ge reorganization have been most expen
sive and time-consuming and have drawn upon every skill and 
quality of alertness and experience possessed by our ~taff of 
trained workers. "Reorganization" means the process by which 
authority ts obtained from certificate holders to deal with the 
mortgagor owner in his payment of tax arrears and the rearrange
ment o! interest rates and the m9rtgage term, or in the appoint
ment of trustees, or in securing the right to sell property ob
tained as the result of foreclosure. The terms must be based 
upon the various facts which relate to the property involved-its 
income, its state of repair, its location, value, size of mortgage, 
etc. In every instance our bmeaus gather these facts in detail. 
We have had to deal with the honest owner and the honest law
yer; we have dealt also with the racketeering owner and the no 
less racketeering lawyer. The owner who seeks to pad his ex
penses soon discovers that our experts know what the proper aver
age cost per room should be for heating, for repair, fO!" general 
upkeep and maintenance, and the like. 

We came into active control on June 1, 1935. Since then we 
have dealt with reorganization plans 1n1tiated by the Superin
tendent of Insurance or ourselves in the aggregate of $292,653,-
587.01, of which the Commission prepared and promulgated $121,-
940,639.62; we have completed $88,043,215.78, to say nothing of the 
reorganization of series c-2, very nearly completed, representing 
an issue of $24,419,857.83. Additional reorganization plans to the 
amount of $11,078,592.36 are now in course of preparation. 

We have had many a legal battle, in connection with the take
over proceedings, and disputes as to the coinm!SS1on's rights 1n 
this regard. In all but one of these tests we have be-en successful, 
notably in the Oberhammer case, which, dec1ded at special term 
on JUly 3 last, was actually argued in the Court of Appeals 8 days 
later. Properties had been sold for taxes and were 1n danger of 
tax-lien foreclosure that woUld have meant the1.r utter loss to 
certificate holders. Buildings were in need of repair and the 
number of threatened tax sales increased alarmingly. Many hun
dreds of foreclosure actions required for the protection of the 
securities were held up or delayed because of lack of funds. In 
each instance the right to borrow money to effect these purposes 
was tested and upheld. We are planning to make extensive bank
ing loans to meet these needs. There are $21,000,000 of tax 
arrears alone on our properties. Another test of vital importance 
to the commission involves the procedure for reorga.n.tzation under 
the Conunlssion law. Under the Schackno law, reorganization of 
an issue becomes binding on all certificate holders after affirma
tive consents in writing have been obtained from holders of two
thirds of the outstanding amount. The Commission law, however, 
provides for a rUle of "consent by sllence"-that 1s, after due 
notice by registered man of the presentation of a proposed plan, 
and the date of court hearing, the plan becomes e1fecttve ttnless 
more than one-third of the outstanding amount act affirmatively 
and file written dissent. Those who do not file dissents are 
deemed to have consented. 

May the failure to file a dissent be deemed the eqUivalent of an 
assent? And if a dissent be filed, may a plan of reorganization 
nevertheless bind such dissenter if a very large proportion of the 
rematntng certiflcate holders assent in wrtttng? Both questions 
have been answered in the affirmative by the Supreme Court of the 
United States (Gilfillan v. Union Canal Co. of Pen.11.$]1lvani4, 109 
U. S. 401, and Doty v. Love, 295 U. S. 6•). We expect these ques
tions to be argued in the Court of Appeals in January, and I 
entertain little doubt of the outcome. · · · 

Other important phases of the mortgage comm.1ss1on law remain 
to be decided. If you are interested in this litigation, you will find 
a clear and admirably complete discussion of it by Wendell P. 
Barker, chairman of the commission, in the December number of 
the New York State Bar Bulletin. If you are interested. in a. com
parison between the Schackno and the mortgage commission laws, 
you will find this treated by another member of the commission in 
the State Bar Bulletin of June 1935, as well as a.n expOSition pub-
lished in the New York Law Journal of May 13, 1935, on the "con
sent by silence" clause. 

To avoid the uneconomical and impractical performance of the 
many functions incident to properly eervtcing mortgages by nu
merous outside agencies, we have recently organized the Mortgage 
Commission Servicing Corporation. to have offices at 346 Broad
way. Its operations are expected to be well under way by Jan
uary 1. When we have taken over the work of all these agencies 
the peak of our business will be reached, from which point it 
wm gradually decrease as properties are reorganized and pass out 
of our control. We have felt that we must undertake this huge 
task as the unavoidable next step, so that these operations may 
be concentrated under one roof and one responsibility. 

As a resUlt, when the State budget is compiled for the next 
fiscal year the Unique spectacle may be presented of an arm of 
State Government which, instead of asking a larger or even equal 
sum to that originally allotted, may request a substantially 
reduced appropriation. 

The hundreds of real-estate agents in charge of property man
agement at the time of take-over have been continued in their 
employment except where cause for removal may arise; insurance 
brokers have continued unchanged except three brokerage agencies 
created by the superintendent of insurance as his instrumentality 
for insurance placement. The only noteworthy change as to 
insurance is that brokers are now supervised by the insUrance 
bureau created by the commission, an~ ~ bme~~ participate~ 

tn one-thtrd of ·a11 tns1.1rance brokerage· fees, thus netti.D.g· a.n· 
appreciable amount toward the expenses of the commission and ' 
resUlting 1n a corresponding saVing to certi.flcate holders. Large 
numbers of our trained sta.tr are men and women originally en
gaged. in this work 1n behalf of the various guaranty and servic·
ing companies, and we are indebted to the superintendent of 
insW'ance for making possible their employment by the commis
sion. At the head of these sta.trs we have placed key men of 
undoubted abiltty, who now are engaged in unifying the multi
plicity of processes tu which the commission is engaged. 

Real estate is a primary foundat1on of wealth. It is the unity 
of land and of investment which recent calamities have endan
gered; and it is this very danger, whether we are conscious of it 
or not, which creates a problem of deep social a.s well as financial 
concern. 

Investments represented by certiflcated issue1! present an aspect 
of that problem particularly in the State of New York, where such 
investments became more popular than elsewhere tn the United 
States, vast amounts being invested by thrifty citizens. These 
people must learn. that certaiii of the practices, so severely con
demned, which grew up about certificate issUes and guarantee 
companies, are not the necessary or legitimate o:flsprl.ng of this 
union ot land and of mortgage investment, but are the bastard 
growth of a.n otherwise legitimate union. Not the least of our 
tasks is the study o! these conditi{)ns and the duty to make recom
mendations which shall woo back the confidence that wag betrayed 
andlart. · 

Not until 1913 did a.n insurance~law amendment permit title 
companies to invest in mortgages and resell them in whole or 
certificated issues with their guaranties attached. So popular did 
this tonn of investment become that four New York companies 
alone, from a comparatively negligible total, reach~d $2,309,000,000 
tn 1931; one company had grown from zero in 1913 to $921,000,000 
1n 1931, and another from zero to $729,000,000. 

In my optnton, the day of the mortgage-guarantee company is 
forever gone. Their eYll deeds overtook them and finally strangled 
them, and. they have become anathema. There can be no room 
for doubt on this score 1f we study the report of the Mo-reland 
investigation headed by George W. Alger, and so ably conducted by 
Alfre<:l A. Cook. as tts counsel. No amount of reorganiZat ion
nothing short of a heavenly edict of integrity and solvency-will 
serve to bring back the lost confidence so essential to any success
ful future functioning of such companies. 

In the past it was largely a matter of luck whether the unwary 
investor, buying in simple faith, found himself possessed of a share 
in a good mortgage or a bad one. In neither case clicl he knoT,.., 
that the odds wel'e somewhat less than even beCause of the fact 
thAt the best had been chosen by discerning investor s Who, with 
larger amounts to invest, were better able to protect themselves 
and t6 judge· whether an a.ppraisal represented fair value or a 
padded. figure obtained in order that there might be a larger 
otrertng or pa.rt1c1pattons with a correspondingly lessened security. 

A Vital and immediate need exists for a vehicle Which can With 
facility and safety receiVe the investments of the pubUc, large 
a.ncl small, and use them for the construction of buildings and for 
mortgage loans and other related realty purposes. Such institu
tions, privately owned, if created with adequate finances and sur
rounded by statutory safeguards tha.t truly save and guard., wm 
find a. ready welcome for the vast total of funds that eagerly await 
tnvestment. Fair tncome return must be a.troroed, W1th safety to 
the investment, IUld sumciently a.ttra.ctive to prtvate ca.pttal to 
induce it to enter the field. At the same time tt must not ad
versely affect or interfere with the banks or sa.vtngs or moneyed 
J.nstitutions of the State. It shoUld be so fa.shloned that moneyed 
institutions Wlll themselves be ready to invest in the securities Clf 
these new establishments, and perhaps become part of them or at 
least greatly encourage thetr progress. 

For instance, in other countries, where mortgage bail..ks tssue 
debentures against their respective xnortge.ge holdings collectively 
honest administration has made possible the avoidance of a stngl~ 
instance of defaUlt, notwithstanding that these countries, 1n com
mon with all others, nave undergone the stress of fa111ng values 
and money . stringencies. Is this country old enough a.nCI. wise 
enough to draw upon the experiences of other na.ttons? Shall we 
in this state, and in thls crisis, take h~ed of the history of the 
mortgage ban.k.s in foreign countries and note the excellence of 
their work and the facility with which, over long pertods of years, 
they ha~e met the problems of real~sta.te financing which now 
harrass our entire country? 

A study shows tha.t in 22 countries there are some 37 mortgage 
banks; 21 of these are private institutions operated with private 
capital and uniformly successful. The oldest is the Mortgage Bank 
of Norway, organized in 1851; but the Credit Fancier of France, 
which was organized in 1852, is the most successful; and the Na
tional Mortgage Bank of Chile, organized in 1855, haa likewise a 
long and successfUl history. In not one Instance has there been 
a default upon their debentures, except in the case of Chile, where 
the default was limited to foreign-held securitits and occasioned 
by the dt.mcUltles involved in providing adequate foreign exchange. 
All weathered the storms of depression without untoward results, 
and have been a source of satisfaction alike to the investor, the 
home owner or mortgagor, and to industrial real-estate develop
ment. The mortgages of these banks are restricted in the main 
to 50 percent of the appraised value of the property, and deben .. 
tures are isSued to the full principal amount of the mortgages. The 
ratio of debentures to capital varies greatly; in Norway, as low 
as 6 to 1; Chile, 20 to 1; and In the case 01 the Credit Fancier 
a ratio of 50 to lis permitted. 
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The reasons for this high degree of safety and success 1n opera

tion are few and simple: The debentures are issued against all the 
mortgages collectively; thus the bank's total resources are behind 
its debentures and losses are distributed over all. The loans are on 
long-term mortgages, with appropriate amortization. Debentures 
are widely held and listed on current exchanges, thus giving the 
liquidity of a ready market. The wide field covered by these banks 
enables them to gather statistical data of great value, which serves 
as an aid for the guidance of investors. The very size of these insti
tutions makes governmental supervision simple and effective. 

Why cannot we adapt such institutions to the realty business in 
this State? This I know: At the head of our State is a Governor 
whose social vision is equaled only by his extraordinary training in 
the field of finance. His guidance and judgment w1ll be of ines
timable value, and the· establishment of a State mortgage bank wm, 
1n my opinion, prove an outstanding achievement 1n his adminis
tration. What his thoughts are I don't know. I can only hope 
that men like you will give him the benefit of your considered 
views. 

As auxiliaries to the mortgage bank two decided improvements 
are necessary 1n legal procedure-one, the means for a readier 
transfer of real estate; the other, increased facility and reduced 
expense in mortgage foreclosure. There 1s no good reason for 
either the cumbersome and unworkable conditions of the one 
under the Torrens law, or for the extraordinary obstacles and 
delays encountered in the other under statutory and substantive 
law. Why should titles to real estate be shrouded in mystery, or 
an owner be unable to demonstrate his ownership clearly and upon 
short notice? Vast sums daily pass from hand to hand in the 
simple transfer of securities; transfers of real-estate titles, if not 
as readily made, should at least be accomplished much more easily 
than at present. The Torrens law for the registration of titles 
has been on our book of laws since 1908; it has been rarely re
sorted to. The title companies have industriously done much 
more than their share to make the law unpopular and to dis
courage its use. Their large profits and comparatively small losses 
have enabled them to use more than mere argument to discredit 
the Torrens law. This is an appropriate time to simplify regis
tration of titles so that they may be transferred rapidly and at 
comparatively small expense. The Mortgage Commission is pre
pared to make definite recommendations in this regard. 

The reports of title-guaranty companies may still consist of one 
page of title a.nd nine pages of exceptions, so familiar and upsetting 
to the conveyancer. How much more sensible it would be to re
move these exceptions and objections by means of a workable and 
simplified title-registration law. Compulsory title registration may 
not be practicable at this time, but blocking tactics may, if con
tinued, be the very means by which the day for compulsory title 
registration w1ll be hastened. 

What excuse is there for the heavy expense and long delay that 
seems-unavoidable 1n mortgage foreclosures? Here, too, simplifica
tion of procedure is imperative. In earlier days the lender was the 
Simon Legree in the mortgage field who threatened to foreclose on 
the old homestead. He was the nightmare of the owner of the 
home and the farm. A long series of decisions 1n equity threw 
safeguards around the mortgagor. But times have changed and 
the law must adjust itself accordingly. The legal research bureau 
of the commission has been engaged in drafting legislation to this 
end, for it is now the lender, not the borrower, who finds himself 
in need of the laW's protection. What was once the shield of the 
owner has become his sword. The mortgagee is no longer the 
rapacious money lender-more often he is the needy certificate 
holder or bondholder whose savings of a lifetime are at stake, while 
the mortgagor, as often as not, is a corporation organized to specu
late in real estate and tra.ined in all the circuities of the law. 

How much longer, too, shall the mortgagor be permitted to 
stand behind the barricade of a mortgage moratorium? The ques
tion is serious and difficult of answer. In the not distant future 
the mortgage dole must cease. Real estate must be relieved and 
its security to the investor restored as soon as conditions permit. 
The mere fact that this barricade exists as to earlier mortgages 
constitutes a powerful deterrent to new mortgage investments. 
What shall be the middle step? My own thought is that a 
moderate compulsory amortization be required at perhaps a 
smaller rate where a provtslon for amortization exists 1n the 
contract. Thus owners w1ll bestir themselves either to refinance 
or will be encouraged to discover a means to avoid foreclosure. 

I am grateful for your patience in listening to this long 
address. I wish these social and financial problems could be 
solved as readily as the Puritan fathers in Milford are said to 
have once solved their real-estate cWficulties. They greatly de
sired a valuable site 1n the center of the town which the Indiana 
occupied. One day the fathers met in the market place and 

. solemnly passed the following resolutions: "Resolved that the 
earth and the fullness thereof belong unto the Lord, further 
resolved that these were bestowed by Him upon His chosen people, 
further resolved that we are IDs chosen people.'' Thus they 
acquired title by direct descent and established the first title 
company on the American Continent. Some equally original, if 
less orthodox, means must be found 1f we are to meet the chal
lenge of present conditions. · 

ABR.AHA.l'l! LINCOLN ON THE SUPREME COURT 

Mr. GUFFEY. Mr. President, I ask unanimous consent to 
have printed in the RECORD an editorial from today's Phila
delphia Record entitled "Abraham Lincoln on the Supreme 
Court." 

There being no· objection, the editorial was ordered to be 
printed in the RECORD, as follows: 

[From the Philadelphia Record of Feb. 12, 1936) 
ABRAHAM LINCOLN ON THE SUPREME COURT 

In his first inaugural, March 4, 1861: 
"* • • the candid citizen must confess that, if the policy 

of the Government upon vital questions affecting the whole people 
is to be irrevocably fixed by decisions of the Supreme Court, the 
instant they are made, and ordinary litigation between parties 
in personal actions, the people will have ceased to be their own 
rulers, having to that extent practically resigned their Government 
into the hands of that eminent tribunal." 

In his attack on the Supreme Court's decision 1n the Dred Scott 
case at Edwardsville, Ill., September 13, 1858: 

"What constitutes the bulwark of our own liberty and inde
pendence? • • • our reliance is in the love of liberty which 
God has planted in us. Our defense is in the spirit which prized 
liberty as the heritage of all men, in all lands everywhere. De
stroy this spirit and you have planted the seeds of despotism at 
your own doors. Familiarize yourselves with the chains of bond
age and you prepare your own limbs to wear them • • • and 
let me tell you that all these things are prepared for you by 
the teachings of history, 1f the elections shall promise that 
the next Dred Scott decision and all future decisions will be 
quiet ly acquiesced in by the people." 

Stephen A. Douglas was, of course, a Democrat. Lincoln further 
cited both Jefferson and Jackson against Douglas during the 
Douglas debates. At Springfield, Ill., July 17, 1858: 

"I think that in respect to judicial authority, my humble his
tory would not suffer in comparison with that of Judge Douglas. 
He would have the citizen conform his vote to that (the Dred 
Scott) decision; the Member of Congress, his; the President, his 
use of the veto power. He would make it a rule of political ac
tion for the people and all the departments of the Government. 
I would not • • • to consider the judges as the ultimate 
arbiters of all constitutional questions. (Jefferson commented 
in a letter in 1820: 'A very dangerous doctrine indeed, and one 
which places us under the despotism of an oligarchy.') • • • 
Thus we see the power claimed for the Supreme Court by Judge 
Douglas, Mr. Jefferson hblds, would reduce us to the despotism of 
an oligarchy. • • • 

"Let us go a little further. You remember we once had a 
national bank. Someone owed the bank a debt; he was sued 
and sought to avoid payment on the ground that the bank was 
unconstitutional. This case went to the Supreme Court and 
therein it was decided that the bank was constitutional. The 
whole Democratic Party revolted against that decision. General 
Jackson himself asserted that he, as President, would not be 
bound (by it) • • • (the Democrats) have contended for that 
declaration, in the very teeth of the Supreme Court, for more than 
a quarter of a century. In fact, they have reduced the decision to 
an absolute nullity." 

In his great address at the Cooper Institute in New York on 
February 27, 1860, Abraham Lincoln referred to the Supreme 
Court as "presumptuous" and "impudently absurd" in its reading 
of the Constitution 1n the Dred Scott case. 

And on another occasion he said of the same decision-
· ~The Supreme Court· has got the doctrine of popular sovereignty 

down as thin as homeopathic soup that was made by boiling the 
shadow of a pigeon that had starved to death." 

A. A. A. DECISION OF SUPREME COURT-ARTICLE BY C. S. COLLIER 

Mr. HAYDEN. Mr. President, I ask unanimous consent to 
have printed in the CONGRESSIONAL RECORD an article by 
Charles S. Collier, professor of law, George Washington 
University, entitled "Judicial Bootstraps and the General
Welfare Clause." 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

· [From the George Washington Law Review, January 1936) 
JUDICIAL BoOTSTRAPS AND THE GENERAL-WELFARE CLAUSE-THlC 

A. A. A. OPINION 
(By Charles S. Collier, Professor of Law, the George Washington 

University) 
The decision of the United States Supreme Court in United, 

States v. William M. Butler, et .al., Receivers of Hoosac Mills Cor
poration,! which sets forth a controlling ruling upon the validity 
of the Agricultural Adjustment Act of 1933, is too recent to permit 
of a really adequate discussion of the long-range significance and 
the permanent merits of the conclusions reached therein. It is 
possible, however, to examine the opinions rendered in the light 
o! other authorities and establish legal doctrines, and the occa
sion is one of such great political and economic importance at 
the moment that it seems desirable to offer a contemporary and 
limited discussion o! the legal character and probable effects of 
the decision. 

The opinion o! the majority of the Court avoids altogether the 
questions as to the delegation o! legislative power, which consti-

1 U. S. Law Week 373, 56 Sup. Ct. 312, 80 L. ed. (adv. op.) 287 
(Jan. 6, 1936). 
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tuted the ma.tn baSts of the discussion tn the Panama 011 1 case 
and the Schechter a case. Although these problems were inher
ently involved in the original form of the Agricultural Adjust
ment Act of 1933 4 and the practice thereunder down to the 
amendments of August 24, 1935, they are put to one side, and no 
additional light ts shed by the Court on the perm.lssible 11m1ts of 
legislative delegation. The ground given for the decision is that 
the so-called processing taxes and floor taxes levied under the 
Agricultural Adjustment Act are in reality illegal exactions, be
cause they are part of an unconstitutional plan whereby Federal 
control and regulation was to be extended to the field of agri
cultural production, a subject matter reserved to the States under 
the original plan of the Constitution, as is made clear by the 
declaratory provisions of the tenth amendment. 

The objection is not to the tax, as a tax, but to the purpose and 
effect of the expenditure to meet which the tax in question is 
collected. The reasoning is that the expenditure under the rental 
and benefit payments provisions of the Agricultural Adjustment 
Act Is not to be justified as expenditure for the general welfare in 
a correct legal sense, but is to be regarded as the eqUivalent of a 
Fedel'al regulation which invades the subjects and fields of action 
reserved under the Constitution to the States. 
THE DOCTRINE OF MASSACHUSETTS V . M.ELLON-rrS ~..IMITATION ON THE 

JUDICIAL POWER REDUCED 

The first problem presented by the case is as to whether the ques
tion of the constitutionality of the processing tax is presented in 
the form of a true justiciable issue appropriate in all respects for 
judicial cogttlzance. Ordinarily Federal taxpayers cannot etfec
tively ooject to the collection of taxes on the ground that the 
proceeds are to be spent for purposes whose constitutionality may 
be questioned}' The contribution of a particUlar taxpayer Is so 
small, speculative, and fluctuating with relation to a particular 
Federal project whose constitutionality 1S challenged that the courts 
have uniformly held that the t&Jtpayer does not have the reqUisite 
standing to bring a suit to restrain the collection of the tax. He 
does not have a sufiicient definite interest in the subject matter to 
enable him to invoke the jurisdiction of the court, and, hence, the 
ultimate questions of the constitutionality of the scheme of ex
penditure are not reached. 

Thus, in the leading case of MassachusAtts v. Mellon the Su
preme Court held that particular taxpayers and a complaining 
State which claimed the role of parens patriae with relation to 
Federal taxpayers resident in its territory, did not have the 
requisite locus standi to maintain a suit to restrain expenditures 
under the Federal Maternity Act of 1921.' This case does not, 
upon analysis, present the rultng that the Maternity Act is ulti
mately constitutional and valid, but the hostile suit is dismissed, 
not upon the merits but upon the ground of the jurisdiction of 
the Court. 

The Hoosac Mills case arose during the course of a receivership, 
and the question as to the validity of the processing tax is pre
sented by an application of the receivers to the United States 
District Court for instructions as to whether they should pay this 
tax in the course of their fiduciary duties in managing the in
solvent corporations whose tax obligations were ·in question. 
Then, too, the processing tax was imposed by the same statute 
which provides for rental and benefit payments pursuant to con
tracts to carry out the policy of the act, and the proceeds of the 
pro:::essing taxes are in effect allocated tO creating funds to meet 
these anticipated rental and benefit payments. These circum
stances are held, without any very adequate or convincing discus
sion, to differentiate the present case from Massachusetts v. Mellon, 

. and the ruling is that the receivers have the requisite standing, 
at least where the United States is joined as a party in the pro
ceeding, to litigate the question of the validity of the expenditure 
in connection with which the so-called tax was imposed. 

It may be remarked on this branch of the case that although 
the purely formal distinction between Massachusetts v. Mellon 
and the instant case can be taken, nevertheless it is not at all 
clear that the present case should not be controlled by the same 
"political" considerations as to the functions and role of the 
courts in constitutional controversies as were held decisive in 
Massachusetts v. Mellon. Both cases present broadly the prob
lem as to whether an elaborate scheme of expenditure authorized 
by the Congress of the United States should be brought to a 
standstill because of the complaint of a particular taxpayer. 

There are serious considerations as to the equitable fitness and 
propriety of judicial interference in this field , and there are grave 
objections even to the broad constitutional and political right of 
the courts to interrupt processes of government in this fashion. 
Historically, the power of the purse, the power to determine upon 
appropriations of public funds, and expenditures of public money, 
has been a parliamentary function. The existence of judicial 
jurisdiction to review the constitutionality of appropriations made 
by Congress has not ~itherto been established in this country. It 
is true that a somewhat analogous jurisdiction has been recognized 

2 Panama Refining Co. v. Ryan, 293 U. S. 388, -55 -Sup. Ct. 241, 
79 L. ed. (adv. op.) 223 (1935). 

3Schechter v. United States, 295 U. S. 496, 55 Sup. Ct, 837, 79 
L. ed. (a.dv. op.) 888 (1935). ~ 

4 See Hartman, Shilling & Wise, Constitutionality of A. A. A. 
Processing and Floor Stocks Taxes (1935), 4 Geo. Wash. L. Rev. 43. 

6 Massachusetts v. Mellon, 262 U.S. 447, 43 Sup. ct. 597, 67 L. ed. 
1078 (1923). 

8 42 Stat. 224; act of Nov. 23, 1921, e. 135 (repealed). 

with regard to the judicla.l revtewab1lity of the legality of appro· 
prtat19ns of municipal corporations in mast of the States,7 but the 
di1Ierences between the legal character of municipal appropria
tions and the constitutional position of the governing bodies in 
municipal corporations, on the one hand, and the legal character 
of Federal appropriations and the constitutional position of Con
gress, on the other hand, are so important and· obvious as to over
shadow the points of similarity. 

The ruling in the Hoosac Mills case is a thorough-going novelty 
1n respect to the jurisdictional issue. The decision establishes 
a radical advance in the power of the judiciary with regard to the 
review of the legality of Federal appropriations. 

Is this ruling fundamentally consistent With doctrines as to the 
11m1ts of judicial jurisdiction heretofore generally accept ed and, 
indeed, regarded as indisputable? There is under our system a 
sphere of "political questions" from which the courts have hitherto 
debarred themselves by doctrines of judicial self-limitation. For 
instance, the question as to whether or not a State has main
tained a republican form of government, is a political question 
with respect to which the courts w1ll follow the action of Con
gress.8 The question, which of . two contending State governments 
1s the rightful go\Terning authority in a State, is a political ques
tion which the courts w1ll refuse to decide independently of exec
utive or congressional guidance.8 The question of the recognition 
of foreign countries,10 of the determination of international bound
aries n and many other matters in the sphere of international 
relations 12 have been regarded as "political questions" as to which 
the courts habitually reject the opportunity of independent action. 

S1m1larly, it has been declared that the question of Federal 
expenditure is a political matter, as to the legality of which 
Congress is the controlling arbiter,I• and cases like Massachusetts 
v. Mellon have been attributed, partly at least, to this basis and 
ground. At one of the pivotal points in the course of the opinion 
in Massachu..setts v. Mellon, Mr. Justice Sutherland, speaking for 
a unanimous Court, said: 

"In the last analysis the complaint of the plainti1I state is 
brought to the naked contention that Congress has usurped the 
reserve powers of the several States by the mere enactment of the 
statute, though nothing has been done and nothing is to be done 
without their consent; and it is plain that the question, as it is 
thus presented, is political and not judicial in character and, 
therefore, is not a matter which admits of the exercise of judicial 
power."u 

It seems clear that the Hoosac Mills case marks an important 
departure in respect to this problem of the jurisdiction of the 
courts, and establishes that the problem of justiciable issues, as 
discussed in cases like Massachusetts against Mellon, has no 
longer any controll1ng relation to the doctrine of political ques· 
tions, but is exclusively related to the 4Iquil-y as to whether or 
not the objecting taxpayer can show that the funds exacted from 
him are directly and specifically allocated to the particular ques· 
tionable expenditure. Such a result greatly reduces the signifi
cance of the doctrine of Massachusetts against Mellon and similar 
cases, viewed in its broad aspect as ~ doctrine limiting the robust 
growth of judicial power in our complex system of government. 

The decision in the Hoosac Mills case seems to reduce the dis
tinction as to the judicial reviewability of Federal appropriations 
to a mere matter of form. If general taxes are levied by one 
statute and questionable expenditures authorized by another 
statute, and there is no direct or admitted relationship between 
the two statutes, no taxpayer has a sufiioient standing to question 
the legality of expenditure. But if, a.s a matter of legislative 
technique, a particular tax is incorporated in a statute relating 
to a proposed questionable expenditure, or, possibly, if there were 
two statutes closely connected in time and in .legislative intent, 
one presenting the tax and the other the expenditure, a recalci· 
trant . taxpayer does have sufiicient locus standi to raise the ques· 
tion as to the legality of the expenditure. 

'Sharpless v. Mayor, 21 Pa. St. 147, 59 Am. Dec. 759 (1853); 
Jones v. City of Pcrrtland, 245 U. S. 217, 38 Sup. ct. 112, 62 L. ed. 
252 (1917); Lawell v. Boston, 111 Mass. 454, 15 Am. Rep. 39 (1873); 
Standard Oil Co. v. City of Lincoln, 114 Neb. 243, 207 N. W. 172 
(1926), also 275 U. S. 604, 48 Sup. Ct. 155, 72 L. ed. 395 (Mem. 
1927); City of Tombstone v. Macia, 50 Ariz. 218, 245 Pac. 677, 46 
A. L. R. 828 (1926); Rankin v. Yoran, 72 Or. 224, 143 Pac. 874 
(1914); Crampton v. Zabriskie, 101 U. S. 601, 25 L. ed. 1070 (1880); 
King v. Sullivan County, 128 Tenn. 393, 160 S. W. 847 (1913). 

8 Pacific States Telephone Co. v. State of Oregon (223 u. s. 118, 
32 Sup. ct. 224, 56 L. ed. 377 (1912)). 

8 Luther v. Borden (7 How. 1, 12 L. ed. 581 (U. S. 1848)); 
Georgia v. Stanton (6 Wall. 50, 18 L. ed. 721 (U.S. 1868)). 

lo Jones v. United States (137 U . S. 202, 11 Sup. ct. 80, 34 L. ed. 
691 (1890)); Williams v. Brv..f]y (96 U. S. 176, 24 L. ed. 716 
(1878)); Underhill v. Hernandez (168 U. S. 250, 18 Sup. Ct. 83, 
42 L. ed. 456 (1897)). 

11 Foster v. Neilson (2 Pet. 253, 7 L. ed. 416 (U. S. 1829)); Wil· 
liams v. Suffolk Insurance Co. (136 Pet. 415, 10 L. ed. 226 (U. S. 
1839)). 

12 See, for example, Cherokee Nation v. Georgia (5 Pet. 1, 8 L. ed. 
25 (U. S. 1831)); The Prize cases (2 Black 635, 17 L. ed. 459 
(U. s. 1863)); The Protector (12 Wall. 700, 20 L. ed. 468 (U. S. 
1872)); Martin v. Mott (12 Wheat. 19, 6 L. ed. 537 (U. S. 1827)). 

13 Wil.!on v. SluLw (204· U. S. 24, 27 Sup. Ct. 233, 51 L. ed. 351 
(1907)); Millard v. Roberts (202 U. S. 429, 26 Sup. Ct. 674, 50 
L. ed. 1090 (1906)). 

u Supra, note 5 at p. 483. 
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The inference is obvious that Congress would do well to blur 

the relationship between particular taxes and particular expendi
tures if it wants to place these matters beyond the reach of 
judicial scrutiny.111 It seems unfortunate, if we ~ume the validity 
of the doctrine of Massachusetts v. Mellon as applied to the 

·actual facts of that particular case, that its extension to other 
fields should be limited by purely formal considerations which 
suggest the advisability of devious rather than straightforward 
practice on the part of Congress in drafting legislation. 

It is really surprising to observe the nonchalance with which 
both Members of Congress and the members of the legal pro
fession have received the action of the majority of the Court in 
opening up a new and vitally important avenue of judicial 
review, while professing so earnestly its duty to preserve the 
ancient landmarks. A thousand lawyers have applauded the 
ruling, not one of whom can quote one single prior decision from 
out of 146 years of Supreme Court history that adequately sus
tains or corroborates the ruling in the Hoosac Mills case as to the 
scope of judicial jurisdiction to review the constitutionality of 

·Federal appropriations. Absence of precedent is apparently much 
more significant when Congress attempts novel legislation, than 
when the courts establish a novel ruling extending their own 
judicial jurisdiction. 

THE APPROPRIATION POWER AND THE TAX POWER 

If the unrestricted jurisdiction of the court is granted to pass 
upon the ultimate constitutional questions involved in the contro
versy presented by the Hoosac Mills receivers, we are quickly 

: brought to the view that the outcome of the controversy must de
pend on the construction to be given to the clause relating to 
indirect taxes, which constitutes the first sentence of section 8 of 
article I of the Constitution.16 This sentence reads: 

"The Congress shall have power to lay and collect taxes, duties. 
imposts, and excises, to provide for the common defense and gen
eral welfare of the United States; but all duties, imposts, and 
excises shall be uniform throughout the United States."17 

Although this clause relates in terms to taxes and not to 
appropriations of public funds, it seems clear, as the Supreme 
Court points out in the cpurse of the majority opinion; that the 
two powers (taxation power and appropriation power) are strictly 
interdependent. Taxation without a view to expenditure in s.ome 
way for the public benefit would be a vain thing, if not defirutely 
an illegal extortion. Likewise, taxation for the collection of funds 
to be expended by appropriations wholly beyond the constitu
tional powers of the Federal Government cannot be regarded as 
taxing "to provide for the common defense and general welfare." 
Appropriations can only be made by law, that is, by the legisla
tive act.ion of Congress. Appropriation acts must, therefore, 
satisfy constitutional tests. The same tests that determine the 
legality of the appropriation apply to limit the legality of the 

. tax whose proceeds are earmarked or legally allocated to meet 
the questioned appropriation. Thus, the ultimate substantive 
constitutionality of the proposed appropriation can be tested by 
analyzing the meaning and scope of the grant of power to lay 
and collect taxes, and vice versa, the scope of the tax power is 
limited by any admitted and controlling restrictions on the power 
to appropriate and expend the proceeds of taxation. 

THE GENERAL-WELFARE CLAUSE 

The meaning of the phrase "to provide for the common defense 
and general welfare" has long been a .matter of grave dispute. 
Three leading views have been presented. The first is that the 
phrase "to provide for the common defense and general welfare" 
is to be treated as if it were an entirely separate clause conferring 
a separate substantive power to act in undefined ways for the 
common defense and general welfare. Such a power would in-

. elude the -legislative power to regulate many matters not elsewhere 
· referred to in the Constitution specifically as powers granted to 
the Federal Government. 

It see:au; clear enough that such a construction is not satis
. factory. The words in question occur in a sen~ence • relating to 
the collection of taxes. They are part of that sentence and must 
be taken as in some sort a qualification of the taxing power. 

u This idea has been acted upon in the artificial separation of 
the pension and tax features in the revised railway retirement leg
islation of 1935 . . See R. R. Retirement Act of 1935, 45 U. S. C. A., 
sees. 215-228, and R. R. Tax Act, 45 U. S. C. A., sees. 241-253. 

10 There are, of course, a. number of other important legal and 
· constitutional questions that appear to be inherently involved in 

the controversy . presented in the Hoosac Mllls case. In a state
: ment relegated to a footnote, Mr. Justice Roberts disclaims any 
intention of discussing most of these issues. His statement is 
as follows: 

"Other questions were presented and argued by counsel, but we 
do not consider or decide them.- Respondents insist tha.t the act 
in numerous respects delegates legislative power to the Executive 
contrary to the principles announced in Panama Refining Co. v. 

· Ryan (29 U.S. 288) and Schechter Carp. v. United States (295 U.S. 
495) ; that this unlawful delegation is not cured by the amending 
act of August 24, 1935; that the exaction is in violation of the due
process clause of the Fifth Amendment, since the legislation takes 

· their property for a private use; that the floor tax is a direct tax 
and, therefore, void for lack of apportionment amongst the States, 
as required by art. I, sec. 9; and that the processing tax is wanting 

· in uniformity and so violates a.rt. I, sec. a,. clause 1, of the Con
stitution." 

17 U. S. Constitution, art. I, sec. 8, clause 1. 

They cannot be regarded as conferring a separate substantive 
power to act or to legislate on any subject whatsoever. Not only 
would this conclusion be wholly contrary to the normal gram
matical construction of a sentence whose main purpose is to 
establish a power to lay taxes, but it would also render the careful 
enumeration of Federal powers found in the remaining clauses of 
section 8 of article I and elsewhere in the Constitution wholly 
super:Huous. The problem calls for the application of the maxi
mum that the enumeration of some grants of power implies 
exclusion of those not enumerated. It would be a waste of time 
to enumerate the Federal powers in detail if a general, undefined 
power to legislate and to act for the general welfare were granted 
in addition to the specific powers enumerated. 

The second interpretation of the general-welfare clause is that 
advocated by · James Madison. In a carefully considered letter 
written to Andrew Stevenson on November 17, 1830,18 Madison took 
the view, first, that the general-welfare clause in question was 
simply a qualification upon the tax power, and granted no separate 
substantive power; and, secondly, that the tax power itself should 
. be construed as ancillary to the other specific granted powers; 
that is, that Federal taxation may be laid only for the collection of 
moneys to be expended for the execution of the other specific 
powers of Congress, like "the power to raise and support armies", 
the power "to provide and maintain a navy", the power ''to estab-
lish post offices and post roads", etc. ·. . 

Under this conception, a. statute ·like the Maternity Act of 1921 u 
would be unconstitutional, for there is no express power given to 
Congress to regulate the welfare of mothers or infants, or to trench 
upon the State's jurisdiction over the whole field of domestic rela
tions and the physical welfare of the citizens in ordinary circum
stances. Probably, also grants for direct relief of distressed unem
ployed persons by the Federal Government would be unconstitu
tional under this view for the same reason. 

From the point of view of rhetoric and logic, Madison's view 1s 
not satisfactory because it seems to render the general-welfare 
clause superfluous, and even seeks to extract from it a severely 
restrictive doctrine, although the words have a large and liberal 
sound, like a broad enabling clause. 

The third view as to the meaning of the general-welfare clause 
has been known as the Ham.iltonian view, because it was first 
authoritatively defended by Alexander Hamilton. This view is 
intermediate between the :first two, and takes the position that 
while the general-welfare clause confers no separate substantive 
regulatory power upon Congress or the Federal Government, yet 
it does broaden and amplify the power to tax, so that that power 
can be regarded as extending to purposes of expenditure beyond 
the fields of the specific enumerated powers granted to the Fed
eral Government. 

Hamilton's view is that the taxation and spending powers of 
the Federal Government are much broader than the regulatory 
powers, although, of course, the expenditure of money pursuant 
to the express regulatory powers would be entirely proper. But 
the general-welfare clause constitutes, in his opinion, a separate 
substantive grant of power in relation to the purposes of taxation 
and expenditure. 

In the Hoosac Mills case the Supreme Court, for the first time 
in its history, explicitly adopted the Hamiltonian view, although 
this view had previously had the support of Justice Story and 
many other authoritative text writers. It was definitely stated 
that the Hamilton-Story position is the correct one: 

"Study of all these (contentions) leads us to conclude that the 
reading advocated by Mr. Justice Story is the correct one." 20 

And the Court adds: 
''While, therefore, the power to tax is not unlimited, its con

fines are set in the clause which confers it, and not those of sec
tion 8, which bestow and define the legislative powers of the 
Congress. It results that the power of Congress to authorize 
expenditure of public moneys for public purposes is not lim1ted 
by the direct grants of legislative power found in the Constitu
tion." n 

There can be no doubt that the ruling of the Supreme Court 
on this point is of the very gravest significance in a long-range 
view of the development of constitutional law. It is quite possible 
that although the Hamiltonian doctrine is declared in a decision 
which is itself a restrictive one, constituting a negative ruling as 
to the scope · of the tax power, in the long run the choice of the 
Hamiltonian . position wUl greatly broaden the justifiable scope 
of Federal taxation and expenditure beyond that which has been 
illustrated in the practice of Congress until very recent years. We 
are encouraged to believe that projects like the Maternity Act of 
1921 22 may, after an. be ruled constitutional and valid upon 
ultimate a.naJ.ysis, because, although the expenditure was not 
related to any of the specific legislative powers of Congress, it was 
nevertheless, in an arguable sense, directed to the general welfare 
of the United States, and, hence, was justifiable under the true 
construction of the tax clause in 5ection 8 of article I of the 
Constitution. 

But Mr. Justice Roberts, ln presenting the opinion of the 
majority of the Court in the Hoosac Mills case, does not define, or 

18 Reprinted in Farrand's Record of the Federal Convention, vol. 
3, pp. 483 et seq. See also The Federalist, no. XLI, !or Madison's 
Views. 

11 Supra note 6. 
JO Supra note 1 at 376. . -
11 Ibid. 
22 Supra_ note 6. 
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describe with any fullness, the scope ,of the separate substantive 
power to tax and expend for the general welfare which he has 
nominally accepted and established. The proposition which he 
sets forth by mere reference, rather than by logical definition or 
suggestive description, is indeed an exceedingly "inarticulate major 
premise." 23 It presents a vague and colorless standard which must 
derive its meaning and vitality from subsequent rulings, rather 
than from the present decision. One is reminded of the remark 
of Mr. Justice Brewer: M 

"I think, and I say it with all respect, that no case involving 
a constitutional question should be turned off on the simple 
declaration that upon its peculiar facts it falls on one side or the 
other of an undisclosed line of demarcation." 

It seems particularly unfortunate, in view of the fact that the 
Court went further than was necessary in pointing out what 
was unconstitutional about agricultural adjustments and about 
other phases of Federal regulation, that the Court should not 
have been at least equally willing to reveal some guiding prin
ciples as to what types of expenditure would be constitutional. 
The question would not be an abstract one, for plenty of examples 
of debatable expenditures could be culled from the field of the 
contemporary activities of the United States Government. It 
seems unfortunate that, although the clauses of the United States 
Constitution in question are affi.rm.ative grants, and contain no 
negative words, nevertheless the negative aspect and the doc
trine as to what they do not include seems much clearer to the 
Court than their positive meaning and the doctrine as to what 
they do include. 

POWERS OF EXPENDITURE AND POWERS OF REGULATION 

The position of the majority of the Court is that, although 
the power to spend money for the general welfare is a broad 
power, and Includes objectives that are not specifically enumerated 
or specifically referred to in the Constitution, nevertheless it does 
not extend to establishing by the method of expenditure what is 
in effect a regulatory scheme controlling affairs internal to the 
several States. 

The consideration that seems to have weighed most heavily 
with the Court was that, since the expenditure for rental and 
benefit payments under the Agricultural Adjustment Act was 
designed to accomplish restriction of production, and other results 
that could more directly and less expensively be accomplished by 
coercive legislative regulation (by a. legislative body constitu
tionally competent thereto) , the present scheme, although a mat
ter of expenditure of money in its primary aspect, is yet, in truth 
and in ultimate reality, an elaborate regulatory scheme which 
deals with matters admittedly beyond the normal regulatory 
power of the Federal Government, and which lie within the nor
mal regulatory power of the States. The Nation can no more 
invade the province of the States through the method of regula
tion by expenditure than it can intrude upon State authority by 
the method of regulation by legislative prohibition enforced by 
criminal penalties or other sanctions. 

The basic criticism . of the position of the majority that the 
present writer wishes to advance is that the tenth amendment 
does not reserve to the States particular subjects or fields of 
governmental action, but only reserves to the States powers. The 
purpose of the tenth amendment is to reserve to the States cer
tain powers to act, namely, those which have not been granted 
to the United States. The language of that amendment is: 

"The powers not delegated to the United States by the Constitu
tion, nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people." 

It is a fallacy to suppose that this amendment marks out par
ticular subjects, like agricultural production, and designates them 
as exclusively within the State domain. It may well happen that 
the same subject can be reached both by powers exercised by the 
Federal Government and also by powers exercised by the State 
government. The subject, conceived of as a sort of entity, can
not be said to belong either to the Nation or to the States, 
exclusively. 

It seems, therefore, a wholly unsatisfactory line of reasoning to 
deduce from the assumption that agricultural production is gen
erally a matter for State regulation, the unprecedented conclusion 
that Federal spending and contractual powers can in no wise be 
applied to the same subject matter. It involves a logical fallacy 
akin to the fallacy of premature induction from a limited number 
of instances to infer from admitted legal principles that agriculture 
is wholly a matter for State control. The dual nature of our system 
·affords many rnustrations of the way in which subjects which are 
for the most part within the field of State regulation may be 
reached by a Federal power in the logical and natural extension 
of its inherent nature. 

DIVERSE EXTENT OF VARIOUS FEDERAL POWERS 

For example, the question of inheritance of real estate is cer
talnly for the most part a local matter which is subject to the 
control of the States. Nevertheless, systems of inheritance of real 
estate throughout the country may be altered by treaties between 
the United States and foreign nations so as to render aliens able 
to take lands located in any of the several States by devise, or in 

23 Cf. Mr. Justice Holmes, dissenting, in Lochner v. New York 
(198 U.S. 45, 25 Sup. ct. 539, 49 L. ed. 937 (1905)), at p. 76: 

"The decision will depend on a judgment or intuition more 
subtle than any articulate major premise." 

u Brewer J., dissenting, in Austin v. Tennessee (179 U. S. 343, 
383, 21 Sup. Ct. 132, 45 L. ed. 224 (1900)). 

cases of intestacy, although the State laws have always thereto
fore denied them such capacity, and such laws have never been 
changed by any action of the State legislature.as The treaty 
power possesses a scope and thrust- which carry it into the matter 
of real estate inheritance when this is necessary or advisable in 
order to secure reciprocal advantages for United States citizens 
in foreign lands, or when for other reasons real estate titles may 
become a matter of international concern. 

Again, the ' control of wildlife is in most situations a matter for 
regulation by the several States. A Federal statute based, ap
parently, upon some vague conception of the scope of the com
merce power forbidding the killing of migratory birds under spe
cific conditions, was held unconstitutional. United States v. 
Shauver;26 United s_tates v. McCuUough.%1 But shortly thereafter 
a treaty between the United States and Great Britain regulating 
the same subject was held to validate a statute of Congress which 
established practically the same prohibitions and penalties. 

According to the argument of Mr. Justice Roberts in the Hoosac 
Mills case, we should regard the subject of migratory birds as one 
within the control of the States, and as a field into which the 
Federal Government cannot enter by regulatory action. And it 
would then follow, according to Mr. Justice Roberts' reasoning, 
that the use of the treaty with a foreign nation was a disin
genuous means of accomplishing a forbidden end, that the United 
States was attempting by indirection and by the "abuse" of the 
treaty power to reach a subject which was primarly within the 
power of the States, and control of which had been denied to 
Federal legislation by previous judicial decisions relating to the 
regulatory powers of the United States. It ls famillar history that 
1n the case of the treaty power, no such argument was accepted 
by the Court. Missouri v. Holland.28 It was pointed out that the 
treaty power must be analyzed according to its own inherent char
acter and nature, and that 1f this power extended to subjects or 
instances which could not be reached by other Federal regulatory 
powers, we should nevertheless have no hesitation in carrying 
the treaty power out to Its logical conclusions. 

Other illustrations could readily be taken from the war powers 
of the United States. For example, the matter of agricultural 
production and the use of foodstuffs for the manufacture of 
alcohol would ord1narlly be regarded as a matter for State regu
lation (apart from the eighteenth amendment, at least). It 
would be natural to say that the matter of manufacture of alcohol 
was a subject reserved to the several States by the tenth amend
ment, but, nevertheless, it was held prior to the eighteenth 
amendment that Congress could validly prohibit altogether the 
use of provisions for the manufacture of alcohol, the statute being 
sustained under the war powers as a means of conserving vital 
food supplies and furthering the national military and economic 
.efforts in the midst of war. Baird v. United States.29 

In the case of Gibbons v. Ogden,8° Chief Justice Marshall formu· 
lated a principle which has a direct bearing upon the point under 
discussion: 

"All experience shows that the same measures, or measures 
scarcely distinguishable from each other, may flow from distinct 
powers; but this does not prove that the powers themselves are 
identical. Although the means used in their execution some
times approach each other so nearly as to be confounded, there are 
other situations in which they are sufficiently distinct to establish 
their individuality." n 
and he goes on to say: 

"• • • the measures taken by the respective governments to 
execute their acknowledged powers would often be of the same 
description and might sometimes interfere. This, however, does 
not prove that the one 1s exercising, or has a right to exercise, 
the powers of the other." 32 

The proper method of reasoning about the validity of a statute 
of Congress is to pursue boldly and without prejudices the analysis 
of the inherent nature of the power of Congress under which the 
statute was passed. We run the risk of "begging the question" 
1f we limit the discussion of the scope of a Federal power by 
assuming at the outset that there are certain matters that are 
beyond the reach of the power, an assumption formulated from 
illustrations which have occurred with reference to other distinct 
Federal powers which have been adjudged not to reach the sub
ject matter in question. This risk seems to have culminated in 
the present case in a genuine logical disaster. 

We may admit that agricultural production Is a matter touched 
much more frequently by the powers of the States than by those 
of the Nation. We may admit, also, that the regulatory powers 
of Congress, acting under the commerce clause, are not sufficiently 
broad to reach the subject of agricultural production and crop 
control. But it is a fallacy to infer from this that agricultural 
production is necessarily a subject beyond Federal control in any 

215 Ware v. Hylton, 3 Dal. 242, 1 L. ed. 568 (U. S. 1796); Fairfax's 
Devisees v. Hunter's Lessee, 7 Cr. 603, 3 L. ed. 453 (U. S. 1813); 
Hauenstein v. Lynham, 100 U.S. 483, 25 L. ed. 628 (1880); Geoffrey 
v. Riggs, 133 U.S. 258, 10 Sup. Ct. 295, 33 L. ed. 642 (1890). 

20 U.S. v. Shauver, 214 Fed. 154 (E. D. Ark. 1914). 
27 U.S. v. McCullough, 221 Fed. 288 (D. Kan. 1915). 
28 Missouri v. Holland (252 U. S. 416, 40 Sup. ct. 382, 64 L. ed. 

641 (1920)). 
29 Baird v. United States (279 Fed. 509 (C. C. A. 6th, 1922)). 
ao 9 Wheat, 1, 6 L. ed. 23 (U. S. 1824). 
nrd. at p. 205. 
12Jd. at p. 204. 
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form. It might -weH be reached under the treaty power, under 
the war power, and, equally, under the spending and contractual 
powers of the Federal Government. 
THE NEGATIVE APPROACH TO FEDERAL POWER-FAILURE TO ANALYZE THE 

. APPROPRIATION POWER 

- The question as to whether the spending and contractual powers 
of the United States extend to such a subject as agricultural pro
duction, should depend upon an analysis of the spending and con
tractual powers themselves, with all their natural and logical im
plications. Such an analysis Mr. Justice Roberts utterly refuses 
to enter upon. Thus he says: 
· "We are not now required to ascertain the scope of the phrase 
•general welfare of the United States', or to determi~e whether 
an appropriation in aid of agriculture falls within 1t. Wholly 
apart from that question, another principle embedded in our 
Cons:Jtution prohibits the enforcement of the Agricultural Ad
justment Act. The act invades the reserved rights of the States. 
It is a statutory plan to regulate and control agricultural pro
duction, a matter beyond the powetrs delegated to the Federal 
Government." 33 

Thus the discussion of the spending and contractual powers of 
the United States, considered as separate powers with a. history 
and logic of their own, is wholly and most prematurely abandoned, 
and the situation is held to be controlled by a supposed self
existent limitation on all powers of Congress, a limitation which 
is, however, historically and psychologically derived from legislative 
practice and judicial decisions relating to the a~mative regulat?ry 
powers of Congress--that is, powers wholly distmct from spendmg 
and contractual powers. The central problem as to the true con
stitutional scope of the tax provisions of the Co~titution, and 
as to the inherent limits on the spending and contractual powers, 
is never discussed on its own merits in the course of the majority 
opinion, astounding as this may seem. All vital discussion on 
these absolutely basic issues 1s aborted, and the Court allows itself 
to be wholly carried away by what is really only a dubious an
.alogy-the conception that the limits on the spending power of 
the Federal Government are strictly comparable to the limits on 
its regulatory powers. The Court seems in reality to follow the 
Madisonian logic that the taxation and spending powers of the 
United States coincide with the express regulatory powers, although 
this logic has just been formally rejected in the earlier part of the 
opinion. 

But never was a fresh general analysis of. a great congressional 
·power more needed. Never would such an analysis have been 
more timely or more helpful. What does it mean that "Congress 
has the power of the purse"? To what conclusions does this sup
posed political truth lead with respect to the ability of Congress 
to modify situations in relation to which it e1..-pends its funds? 
Is not a quasi-regulatory effect of public expenditure an insep
arable feature of such expenditure, in many instances? What 
legal justification has the Court for limiting the scope of the 
spending and contractual powers of the Federal Government by 
the unreasoned assumption that these powers cannot accomplish 
results that could not be reached by the specific Federal regulatory 
powers? 

In discussing this point we are at the very crux of . the argu
ment with relation to the validity of the Agricultural Adjustment 
Act. It is most regrettable that the majority opinion gives prac
tically no ·consideration to these vital issues. It seems to be 
assumed, as a matter of course, that since agricultural production 
could not be reached by a direct regulatory statute of Congress, 
therefore all Federal action touching the subject is to be inhibited 
lest the United States accomplish indirectly what it could not do 

· directly. The argument is not based upon an analysis of the 
spending power itself and its inherent limitations. The acknowl
edged linlits attached to distinct regulatory powers of the Federal 
Government are apparently without discrimination "incorporated 
by reference" as applicable to the spending power. 

But such a logical transition from conclusions really based 
·upon data relating to one set of powers of the Federal Govern
ment, to conclusions then attached mechanically to the operation 
of another set of powers of the Federal Government, sertms to 
be open to the most serious criticism. The scope of power no. 1 
. of the Federal Government cannot be satisfactorily determined 
by referring mechanically to the scope of power no. 2. The fact 
that power no. 2 does not reach a certain subject or economic 
interest or physical process does not prove that power no. 1 
should not reach those same subjects, for power no. 1 is a dis
tinct and inherently different type of governmental power. Simi
larly, the fact that the States have a control over certain subjects 
or economic interests which cannot be interfered with by power 
no. 2 of the Federal Government, does not demonstrate that the 
State control could not be displaced or modified by the exercise of 
power no. 1 of the Federal Government. It is a radical mistake 
to suppose that the States have complete and exclusive control 
over certain subjects because they have control of those subjects 
most of the time, or in most situations. 
UEGULATION: BY PURCHASE, BY POLICE POWER: POLITICAL CORRECTION 

DISPLACES JUDICIAL CORRECTION 

It remains true, furthermore, that from a practical as well as 
from an analytical viewpoint, regulation by purchase in the form 
of m~netary grants under contractual conditions is not really the 
same as regulation by police laws sanctioned by penalties. Regu
lation by purchase is not likely to be complete and rigidly effective, 
as has been shown by experience under the Agricultural Adjust-

33 Supra note 1 at 3774 

ment Admtntstratlon itself. Such regulation is checked, in large 
part, by the consideration of expense. If the United States were 
allowed to forbid, with criminal penalties, the ' raising . of excess 
crops, this direct regulation would require nothing but the pas· 
sage of a statute and incidental expenses of enforcement, such 
as attach to any statute. But the so-called regulation by the 
method of purchase is, necessarily, enormously expensive, and con
stitutes a financial burden on the taxpayers which presents an 
automatic political correction. This minimizes, if it does not 
displace, any real need of judicial correction in this field. 

Again, as Justice Stone points out, the mere prospect of bene
ficial payments is not genuinely coercive. But this element of 
coercion is fundamental in all genuinely regulatory laws. In many 
discussions about labor laws, the courts have stressed the point 
that contractual arrangements, even made under conditions of 
high pressure, where the bargaining power of one of the parties 
was greatly in the ascendent, do not lose their voluntary charac
ter or their validity on that account. 

For instance, the Supreme Court has held that there is no coer
cion in an obnoxious sense when an employer, by superior eco
nomic bargaining power, induces the employee to sign an agree
ment that he will not join a labor union. Coppage v. Kansas." 
So clearly is this sort of inducement not "coercion" that it 
is held to be an unconstitutional abridgement of the employer's 
"liberty" to forbid the exaction of such contracts. It would not, 
presumably, be an act of coercion for the United States, through 
thew. P. A., to pay unemployed workers more than the prevailing 
wage in the localities where they are situated, although this might 
force private employers to raise wages to their own employees in 
order to hold them in line. 

The transition by which the Court likens the control of agri
cultural production under the Agricultural Adjustment Act to 
cases of outright police regulation is much too easily made. Dis
tinctions between the two methods of procedure which might well 
be thought controlling are not even mentioned. The Court does 
not successfully distinguish the case of the Agricultural Adjust
ment Administration from other cases where the United States 
has granted money and annexed conditions to its acceptance 
which have the effect of inducing the beneficiary to comply with 
a. Federal policy. This point is most convincingly established by 
the dissenting opinion of Mr. Justice Stone. 

When money is granted to the unemployed on the condition 
that they perform certain work; when money is granted to .uni
versities on the condition that they comply with certain stand
ards; when money is granted for State reforestation and fire
prevention activities and supervisory rules are imposed, we have 
in each case an effective pressure from the Federal Government 
which will in most instances induce compliance with Federal 
policies on the part of persons and interests which are not directly 
under Federal legislative regulation with regard to the objectives 
in question. 

It seems that Mr. Justice Stone is correct in asserting, in his 
dissenting opinion, that these instances are analytically indis
tinguishable from the rental and benefit payments under the 
Agricultural Adjustment Act. The real differences are differences 
in scale and in schematic comprehensiveness. Most Federal grants 
of money are made in a more haphaza.rd way than are those under 
the Agricultural Adjustment Administration, but it is hardly fair 
to argue that they are made without regulatory intent or without 
regulatory effect upon the concerns benefited by the donation. 
When the interests affected are outside the sphere of normal 
Federal regulation, we seem to have an invasion of the right s of 
the State analogous . in principle to the invasion accomplished 
by the Agricultural Adjustment Administration. 

It has often been held that States and municipalities may 
accomplish, by the method of contract, results that they are 
forbidden to accomplish by the method of direct legislative regu
lation. For example, a municipality may establish a contract rat3 
for utilities which, in time, become inadequate to furnish a fair 
return on a fair valuation of the utility properties. Such a rate 
could not be imposed by legislative fiat, but it may be sustained 
on a contractual basis.36 

The State . may not establish a minimum wage rate for women 
employed in industry as a police regulation,36 but it may require 
contractors who work for it to pay a minimum standard of wages, 
and may, of course, establish such a standard for those directly 
employed by it.37 The State and their municipalities may validly 
require Government contractors to limit the hours of labor of 
their employees to 8 hours a day or less, although these limitations 
might not be held valid in cases where the State sought by police 
legislation to force such regulations upon private employers.38 

34 Coppage v. Kansas (236 U. S. 1, 35 Sup. Ct. 240, 59 L. ed. 441 
(1915)); Adair v. United States (208 U. S. 161, 28 Sup. Ct. 277, 
52 L. ed. 436 (1908). 

85 Detroit v. Detroit Citizens Ry. (184: U. S. 368, 22 Sup. Ct. 410, 
46 L. eel. 592 (1902)); Matter of Quinby (223 N. Y. 244 (1918)); 
Columbus Railway & Power Co. v. City of Columbus (249 U. S. 
399, 39 Sup. Ct. 349, 63 L. ed. 669 ( 1919)); Russell v. Sebastian 
(233 U. S. 195, 34 Sup. Ct. 517, 58 L. ed. 912 (1914)). 

so Adkins v. Children's Hospital (261 U. S. 525, 43 Sup. Ct. 39i, 
67 L. ed. 785 (1923)). 

ll7 City of Phoenix v. 0. P. Drinkwater (Ariz. Sup. Ct., Dec. 5, 
1935); Atkin v. Kansas (191 U.S. 207, 24 Sup. Ct. 124, 48 L. ed. 148 
(1903)); Ellis v. United States (206 U. S. 246, 27 Sup. Ct. 600, 51 
L. ed. 1047 ( 1907) ) • 

ss Lochner v. New York (198 U. S. 45, 25 .Sup. Ct. 539, 49 L. ed 
937 (1905) ). 
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It should also be pointed out that it seems clear in principle 

that the Nation may reach objectives through compacts with par
ticular States that would be denied to it as a matter of direct 
legislative power,80 and the States might, with the consent of Con
gress, establish reciprocal controls that involve a similar subtrac
tion from the primary constitutional authority accorded to the 
contracting States.4Al 

In many instances private individuals or corporations may 
reach results by contracts among themselves that could not be 
established by direct legislative regulation. For example, a mu
nicipality may not establish by direct legislative compulsion a 
system of racial segregation,41 but at the same time the Supreme 
Court has held that the validity of private contracts imposing re
strictive servitudes on real estate so as to prevent the use of par
ticular tracts for residence by Negroes is so free from constitu
tional objection that litigation with regard thereto does not even 
raise a Federal question.42 The action of the promoters who im
pose such a restrictive servitude · on extensive real-estate develop
ments has the same result as direct legislative regulation, but no 
one has heretofore supposed that the two procedures are in legal 
character the same, or that they present any features of similarity 
that are legally significant. 
· In short, it seems that the Court, by its decision in the Hoosac 
Mills case, has cut down the normal reach of the power of the 
United States to spend its own money and to make its own con
tracts, and has done this in order to avoid a quasi-regulatory 
result, which is nowhere directly forbidden in the Constitution, 
and which differs in vital characteristics from the type of direct 
legislative regulation by the Federal Government that the framers 
of the Constitution had in mind in delineating its specific regula
tory powers and the correlative reserve powers of the States. 

LAW IN DICTA AND LAW IN ACTION 

It is wort}?. while to insist once more that in limiting the spend
ing and contractual powers of the United States to approximate 
the pattern of its regulatory powers the Supreme Court seems to 
have acted in the particular controversy on the basis of the Madi
sonian theory that Federal expenditures must relate to the express 
powers rather than on the Hamiltonian theory, nominally accepted 
by the majority as well as the minority of the Justices, that ex
penditures do not have to be related to the express Federal power. 
For the conclusion of the Court is that the Agricultural Adjust
ment Act invades the reserve powers of the State, and the proof 
adduced is that power to regulate agriculture has not been ex
pressly granted to the Federal Government, and hence must be · 
taken to be reserved to the States. The expenditure seems to be 

. condemned because it is applied in a field which Congress does not 
have power directly to regulate under its other grants of legislative 
authority. 

The arguments actually applied in the Hoosac Mills case by the 
majority of the Court fit better to the controlling conceptions of 

. the Madisonian theory rather than to those of the Hamiltonian 
theory, although the Court has admitted, in theory, that the1·e may 
be some sort of expenditure in instances not enumerated and on 
principles not defined or described that do not relate to the express 
powers. This vague concession was certainly not acted upon in 
the Hoosac Mills ruling. What seems really to have been acted 
upon was the conception that we have an unjustifiable invasion 
of the powers of the State when we have the Federal Government 
spending comprehensively and purposefully, instead of spending in 
a haphazard and relatively careless way, on matters that do not fall 
within the scope of the express regulatory powers of Congress. 

A POSSmLE MIDDLE GROUND 

One of the most interesting problems raised by the Hoosac Mills 
case is the question of the possible establishment of a middle 
ground whereby the Nation could be enabled to act through its 
spending and contractual powers on matters that are reserved 
to the States for legislative regulation, so long as the States have 
not in fact adopted any rule or policy hostile to the Federal con
tracts in question. The suggestion that such a middle ground 
might be found was rejected by Mr. Justice Roberts on the ground 
that if the United States had power at all to make a contract on a 
particular matter, that contract must be taken as an expression of 
its sovereign and paramount political power as the National Gov
ernment, and hence could not be subjected to adverse regulation 
of any kind by the State.43 

It seems possible, however, to view this matter in a different light .. 
The argument that the Agricultural Adjustment Act invades the 

89 Arizona v. California (283 U. S. 423, 51 Sup. Ct. 522, 75 L. ed. 
1154 (1931)); Stearns v. Minnesota (179 u. S. 223, 21 Sup. Ct. 73, 
45 L. ed. 162 (1900)); Ward v. Race Horse (163 U. S. 504, 16 Sup. 
Ct. 1076, 41 L. ed. 244 (1896)); Boyd v. Nebraska (143 U. S. 135, 
12 Sup. Ct. 375, 36 L. ed. 103 (1892)). 

40 Howard v. Ingersoll (13 How. 381, 14 L. ed. 189 (U. s. 1851)); 
Alabama v. Georgia (23 How. 585, 16 L. ed. 556 (U. s. 1860)); 
Central R. R. of N.J. v. Jersey City (209 U. S. 473, 28 Sup. Ct. 592, 
52 L. ed. 896 (1908)); Massachusetts v. New York (271 U. S. 65, 
46 Sup. Ct. 357, 70 L. ed. 838 ( 1926)). 

41 Buchanan v. Warley (245 U.S. 60; 38 Sup. Ct. 16; 62 L. ed. 149 
(1917)). 

42 Corrigan v. Buckley (271 U. S. 323; 46 Sup. Ct. 521; 70 L. ed. 
969 (1926)). 

43 Supra, note 1 at 378. The majority opinion says on this point: 
"The United States can make the contract only if the Federal 

power to tax and to appropriate reaches the subject matter of the 
contract. If this does not reach the subject matter, its exertion 
cannot be displaced by State action." 

rights of the States always has a slightly disingenuous sound, be
cause of the fact that the States are not objecting and have almost 
uniformly cooperated with the Federal Government in this matter. 
Furthermore, so far as the question of invasion is a question be
tween two sovereigns, the Nation and the State, it would seem to be 
a political question, not suitable for judicial settlement and con
trol.« 

But the real objection to the Federal law in such cases comes 
from private interests that want to maintain the position of busi
ness freedom as against both the United States and the State. The 
States cannot act effectively in the matter of restriction of agri
cultural production because of factors of economic competition, 
over which they have no control. The Nation cannot act effectively 
because of a lack of constitutional regulatory power. There re
mains, however, the third possibility that the activity of both gov
ernments might be projected a certain distance into this "no man's 
land", so that by their cooperation effective regulation could be 
established. Why cannot the courts justify such cooperation in 
the case of Federal contracts with agricultural producers, assented 
to by the State or, at least, valid under the general laws of the 
State, and not objected to by the official organization of the State? 
The objection voiced by Mr. Justice Roberts to this view is that the 
Nation would thereby be made dependent, to some extent, on the 
will of the States, and the case is thought by him to fall under the 
authority of such cases as McCulloch v. Maryland.fll Common 
sense tells us that half a loaf is better than no bread, and the Fed
eral Government would obviously have more power if it could act 
effectively in certain fields, so long as the States acquiesced, than 
if it could not act at all. But Mr. Justice Roberts suggests that it 
is inconsistent with the dignity of the United States to attempt any 
control, however partial and indirect, by the method of expendi
ture and voluntary contract, so long as these contracts cannot be 
placed wholly above the power of the State in every respect. 

But the question is not really one of dignity but one of practical 
cooperation. The State has, at least, some control over the situa
tion, because the private parties who enter into these contracts 
are citizens of the State, and the contracts are made there. The 
Federal contracts have usually been made in the form approved 
by local State law, and also corporations organized under local 
State law have been fathered by the Federal Government in order 
to carry out its plans of expenditure. 

It may be admitted at this point for purposes of argument that 
there would be a real invasion of State's rights if such proceedings 
as those contemplated by the Agricultural Adjustment Act were 
taken against the declared will and the established policy of the 
State.'6 But if the State is silent and acquiescent, it is possible 
to regard the field of contra-et and expenditure as one that is con
trolled by State law in the regulatory sense, but which may be 
entered by the Federal Government through the method of con
tract with private parties, the expenditure of money, and the pres
entation of economic inducements, so long as these do not point 
to results which the State law, dominant in this field, inhibits. 

Analogies for this suggestion can readily be found in the field 
of interstate commerce. One of the most fundamental and well
established doctrines of constitutional interpretation is that which 
gives to the States the power to act on certain aspects of com
merce so long as Congress is silent. Thus, the State may prescribe 
that ships entering its harbors must pay half pilotage fees to a 
society of retired pilots in case the services of an active pilot are 
not employed!7 The State may prescribe local ferry rates on trips 
leading from its shores to the area of another State.'8 The State 
may prescribe the rate of speed that interstate trains must ob
serve in particular localities,49 the methods by which interstate 
trains shall be heated,50 and the rules that specify the tests whic:Q. 
may be applied to determine the quality of goods brought into 
the State.~ Inspection laws,52 health laws of every description,03 

· incidental regulations affecting dominantly local interests 114 may 
be imposed by the State on transactions which, viewed in other 
aspects, are essentially transactions of interstate commerce so long 
as the matter has an important local aspect suitable for local and 
diverse regulation by the various States and so long as Congress 
is silent with regard to the regulation of the type of interstate 
commerce in question. . Such State laws are displaced and ren
dered inoperative if and when Congress enters the field and estab-

44 Massachusetts v. Mellon, supra, note 5. 
45 Wheat. 316, 4 L. ed. 579 (U. S. 1819). 
4G Compare Hopkins Fede1'al Savings & Loan Association v. Cleary, 

decided Dec. 9, 1935, 3 U. S. Law Week 250, 56 Sup. Ct. 235, 80 L. ed. 
(adv. op.) 209. 

' 7 Cooley v. Board of Port Wardens (12 How. 299, 13 L. ed. 996 
(U. S. 1851)). 

48 Conway v. Taylor (1 Black 603, 17 L. ed. 191 (U.S. 1862)); N. Y. 
Central Ry. Co. v. Hudson County (227 U.S. 248, 33 Sup. Ct. 269, 57 
L. ed. 499 (1913)). 

49 Southern Ry. Co. v. King (217 U.S. 524, 30 Sup. Ct. 594, 54 L. ed. 
868 (1910)); Lake Shore & M. S. Ry. Co. v. Ohio ex. rel. Lawrence 
(173 U.S. 285, 19 Sup. Ct. 465, 43 L. ed. 702 (1899)). 

50 N.Y., N.H. & H. Ry. v. New York (165 U.S. 628, 17 Sup. ct. 418, 
41 L. ed. 853 ( 1897) ) . · 

61 Reid v. Colorado (187 U. S. 137, 23 Sup. Ct. 92, 47 L. ed. 108 
(1902)). 

62 Morgan's L. & T. R. & S. S. Co. v. Louisiana Board of Health 
(118 U.S. 435, 6 Sup. Ct. 1114, 30 L. ed. 237 (1886)). 

63 Compagnie Francaise, etc., v. Louisiana State Board of Health 
(186 U. 8. 380, 22 Sup. Ct. 811, 46 L. ed. 1209 (1902)). 

114 Pennsylvania Gas Co. v. Public Service Commission (252 U. S. 
23, 40 Sup. Ct. 279, 64 L. ed. 434 (1920) ). 
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lishes an affirmative regulation.55 based on its powers over inter
state commerce, which necessarily touches upon the matters pre
viously controlled by diverse State regulations. 
- Another analogy can be drawn from the power of the State 
courts to act on all sorts of litigation involving Federal rights, 
·including .the classes of cases. specified 1n. article m of the Con
stitution, as being allocated to the jurisdiction of the Federal 
·courts. It is a familiar principle that · the · jurisdiction of the 
.courts of the United States may: be made exclusive, by express 
action of Congress, in any of the enumerated classes of cases listed 
in article nr, but so long as Congress has not taken such action 
the State courts are competent to exercise any jurisdiction on such 
matters that they are competent to apply under the Constitution 
and laws of. the State under whose authority they are formed.156 

NATIONAL ACTION IN THE STI..ENCE OF THE STATES 

Thus, in the ~·suence of Congress", the States may act on many 
and various matters upon which the authority of the Nation is 
-paramount, and from which any existing State laws or any State 
administrative or judicial control could be displaced if Congress 
should enter the particular field and adopt a controlling rule. 
Why should there not be a reciprocal doctrine of the "silence of the 
'States"? Why ·should we not say that, since the logical analysis of 
the nature of the spending and contractual powers of the United 
·states as heretofore exercised throughout a long historical period 
seems to bring the United States, as .a juristic factor, into concerns 
over which the State has at the same time dominant and para
mount legislative control, the position of the United States in such 
fields is tenable, and perhaps only tenable, on the assumption of 
acquiescence by State authority? 

· It is true that this conclusion seems to place the United States, 
to a certain extent, in a sort of dependency upon the States. But 
such dependency is not out of harmony with the general principles 
of the Constitution, and is certainly not inhibited by any specific 
provisions. There are many provisions in the Constitution even 

·with regard to the basic organization and structural characteristics 
of the Federal Government that could not be carried out except 
with -State cooperation (United States v. Newberry ~7 ). Such are 
the provisions with regard to the method of holding elections; 
the formation of congressional districts; the method of choosing 

·presidential electors; the specifications of requirements for the 
franchise; the regulation of primaries; the acceptance by the State 
courts of jurisdiction in cases primarily for Federal cognizance; the 

. appointment of militia officers and the authority of training the 
militia; the rendition of fugitives from justice (long held to be 
judicially nonenforceable) ; 58 and the consideration by State legis

: latures or conventions assembled in the several States of proposed 
· constitutional amendments. . 

Again, though the United States is held to enjoy an immunity 
with the exercise of its express powers from taxation or obstruc
tive control by the States, yet the same principle is laid down 
with regard to the immunity of State instrumentalities.68 The 
doctrine of McCulloch v. Maryland 60 is matched by the doctrine 
of Collector v. Day.61 The two sets of immunities are at least 
approximately reciprocal. The exemption of State bonds and the 

. income therefrom, from national taxation under any form, is fully 

. as striking a phenomenon as the exemption of national bonds from 
State taxation. The States are sovereign in t~eir sphere, and the 
argument of dignity and jurisdictional immunity from outside 
interference is as applicable to the States as to the Nation.82 

If, therefore, it is thought consistent with constitutional prin
ciples to accord to the States large fields of tentative authority 
from which their control may be wholly displaced when Congress 
breaks its silence, why is it not equally consistent with the dignity 

. and sovereignty of the Nation to hold that when the Nation goes 
beyond its express regulatory powers and touches, through its con-

w Oregon-Washington R. R. & Navigation Co. v. State of Wash
ington (270 U.S. 87, 46 Sup. Ct. 279, 70 L. ed. 482 (1926)); Erie Ry. 
Co. v. People of the State of New York (223 u. S. 671, 34 Sup. Ct. 
756, 58 L. ed. 1149 (1914)); New York Central Ry. Co. v. Winfield 
(244 U.S. 147, 37 Sup. Ct. 546, 61 L. ed. 1045 (1917)). 

56 Martin v. Hunter's Lessee (1 Wheat. 334, 4 L. ed. 97 (U. S. 
1816)); The Moses Taylor (4 Wall. 429, 18 L. ed. 397 (U.S. 1867)); 

· Claflin v. Houseman (93 U. S. 130, 23 L. ed. 833 (1876)). 
Gr Newberry v. United States, 256 u. s. 232, 41 Sup. Ct. 469, 65 

L. ed. 913 (1921). 
68 Kentucky v. Dennison, 24 How. 66, 16 L. ed. 717 (1861). 
59 Pollock v. Farmers Loan & Trust Co., 157 U. S. 429, 584, 586, 

. 15 Sup. Ct. _673, 39 L. ed. 759 (1895); id. 158 U. S. 601, 618, 15 
Sup. Ct. 912, 39 L. ed. 1108 (1895); National Life Insurance Co. v. 
United States, 271 U. S. 508, 521, 48 Sup. Ct. 591, 72 L. ed. 968 
(1928). 

00 Supra, note 45. 
61 The Collector v. Day (11 Wall. 113, 20 L. ed. 122 (U. S. 1870)). 
«~In Collector v. Day, supra, note 61, Nelson, J., in delivering the 

opinion of the Court, said, at p. 124: 
"The General Government and the States, although both exist 

within the same territorial limits, are separate and distinct sov
ereignties act~ng separately and independently of each other within 
their respective spheres. The former in its appropriate sphere is 
supreme; but the States within the limits of the powers not 
granted, or, in the language of the tenth amendment, 'reserved', 
are as independent of the General Government as that Govern
ment within its sphere is independent of · the States. • • • 
Upon looking into the Constitution it will be found that but a 
few of the articles of that instrument could be carried into prac-

. tical effect without the existence of the States." 

tractual or spending activities, some matters that are within the 
legislative authority of the State its action 1s subject to State 
acquiescence and may be displaced or at least may be checked for 
the future by adverse State regulatory action? 

The considerations which have led to the established view that 
:the States may act in the silence of Congress on many phases of 
matters whose final legislative control is committed to Congress 
have been practical considerations rather than arguments of the
oretical nicety." Similarly, today, in problems like that of agri
cultural control, the problem is a practical one, and the Supreme 
Court, with its peculiar and central responsibilities, should avoid 
the perverse ingenuity often shown by the judicial mind in arriv
ing cheerfully at the conclusion that no legal power whatever on 
subjects of immense practical importance is ve&ted in the one 
branch of the Government that can effectively exercise it under 
actual circumstances.M The divorce of legal authority from the 
practical power to control, resulting from actual economic and 
social conditions, is an unfortunate outcome of constitutional 
arrangements which, after all, were intended to facilitate govern
mental action rather than to paralyze it. For in the Hoosac Mills 
opinion the Court has not been considering, of course, the restric
tions in favor of private rights, like the due-process clause or the 
just-compensation clause in the fifth amendment, but has exclu
sively been considering the general distribution of power between 
_the States and the Nation. There is no ground for supposing that 
the framers of the Constitution intended to mark out a vast field 
in which neither the State nor the Nation could act effectively.65 

AUTOMOBILE TAXES 

Mr. GORE. Mr. President, I ask unanimous consent to 
·hav~ printed in the RE~ORD an editorial from the Saturday 
Evening Post of December 7, 1935, entitled "Oppressive Auto
mobile Taxes." · 

There being no objection, the editorial was ordered to be 
printed in the RECORD, as follows: 

(From the Saturday Evening Post of Dec. 7, 1935) 
OPPRESSIVE AUTOMOBILE TAXES 

More than 5,000,000 "persons, or about one-eighth of those gain
fully employed, get their living, directly or indirectly, out of the 
automobile business; and last year average hourly wage rates were 
higher than those paid at the peak of prosperity, early in 1929 . 
This year, wages have been rising even from these high levels. 
More than a million of our fellow citizens are engaged in selllng 
or servicing our automobiles, and we buy from them between four 
and five billion dollars' worth a year, with bright prospects of 
exceeding the latter figure in 1936. 

Last year we made nearly 3,000,000 motor vehicles, and these 
figures, large as they are, may seem moderate when those for 1935 
become available. Even now we have 8.1 motorcars for each mile 
of highway, and our registrations of motor vehicles run around 
25,000,000 out of a world total of 35,000,000. 

These figures indicate the magnitude of the industry, but they 
do not reveal the expenditures for services that the automobile 
requires. Cars would be useless without roads on which to run 
them. The highway mileage of the world is in the neighborhood 
of nine million, and one-third of this is in the United States, 
where nearly a million and a haJ! of us are engaged in State or 
Federal road employment. 

Despite the fact that the net price of gasoline has been steadily 
declining for the past 15 years, our average annual b111 for this 
fuel is about $74. for, as basic costs have gone down, taxes have 
risen until about one-third of the fuel bill is attributable to them . 

The automobile today is severely and unjustly taxed, gouged, 
and chiseled. These burdensome taxes, originally imposed on the 
ground that they were fair and necessary because they were to 
pay for the wear and tear of motor cars on our highways, have 
been in part diverted from that use into dozens of other channels 
in no way connected with transportation of any sort. In 15 years 
these taxes have been multiplied sixfold. Last year they ran well 
over a b1llion dollars, and next year they will almost certainly 
exceed a billion and a quarter. At the present time we are paying 
considerably more than half a billion for State gasoline taxes, 
nearly one-third of a billion for State registration fees, and more 
than a quarter of a billion for Federal excise taxes. 

G3 Willson v. Blackbird Creek Marsh Co., 2 Pet. 245, 7 L. ed. 412 
(U.S. 1829); Cooley v. Board of Port Wardens, supra note 47; In re 
Rahrer, 140 U.S. 645, 11 Sup. Ct. 865, 35 L. ed. 572 (1891). 

M DiSanto v. Pennsylvania, 273 U. S. 34, 47 Sup. Ct. 267, 71 L. ed. 
524 (1927). 

66 The actual intention of the framers of the Constitution and 
that of the framers of the tenth amendment is clearly indicated by 
comparing the language of the tenth amendment with the much 
broader and more emphatic language of the corresponding pro
vision reserving residuary powers and rights to the several States 
found in the Articles of Confederation. Article II of this first 
constitutional instrument of the American people reads: 

"Each State retains its sovereignty, freedom, and independence, 
and every power, jurisdiction, and right which is not by this Con
federation €"-'Pressly delegated to the United States in Congress 
assembled." 

The inferences to be drawn from the entire displacement of these 
words in the original text of our present Constitution and the 
subsequent adoption of the much more narrow reservations of 
"powers" alone expressed in the tenth amendment are obvious. 
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Despite the fact that more than 20 States have reduced license 

fees within the past year or two, statisticians tell us that the 
motorist, as such, pays $1 out of every $8 collected by govern
mental agencies. The tax on the individual car runs to consid
erably i:nore than $30 a year. The petroleum industry alone is 
paying well over a billion a year in taxes, a considerable propor
tion of which is passed on to users of the automobile. 
· There is no rational -defense for this excessive taxation, and the 
only excuse is that it is easy to collect. Organizations which are 
fighting for a reduction of these taxes should have general support. 

MEAT IMPORTS IN 1935 

Mr. WHEELER. Mr. President, I ask unanimous consent 
to have printed in the RECORD an article appearing in the 
Chicago Tribune relating to meat imports in 1935. 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

[From the Chicago Tribune of Jan. 24, 1936] 
MEAT IMPORTS IN 1935 

GENEVA, ILL., January 14.-I was much interested in a story in 
Monday's Tribune relative to imports of meats and meat animals 
from other countries during 1935. In other papers I have seen 
references to these imports as if they were of considerable magni
tude, and in most of these cases the tendency is to wallop the 
New Deal and the A. A. A. 

Now, let's look at these import figures. The Tribune figures 
show that 9,442,720 pounds of beef and 9,257,341 pounds of pork 
were imported into the United States in 1935. Big as that amount 
may seem to be, in neither case would it supply the American 
table for a single day, for we consume more than 20,000,000 pounds 
of beef and also of pork every day in the average year. 

Now, as for the meat animals: The figures show that 400;000 
cattle and calves were brought in from other countries, and hogs, 
weighing a total of 2,426,755 pounds. Converting these animals 
into the dressed product and adding in the meat figures given 
above, we have a total of around 180,000,000 pounds of meat. In 
most years we consume over 50,000,000 pounds of meat every day, 
so that this supply would be the equivalent of less than a 4 days' 
supply. 
. I am not for or against the New Deal. My folks are and always 
have been Republicans, but I fail to see where there should be 
much of an outcry on account of imported meats and meat 
animals. 

E. R. A. 
ABRAHAM LINCOLN 

Mr. BARKLEY. Mr. President, this is the one hundred 
and twenty-seventh anniversary of the birth of Abraham 
Lincoln. Throughout the Nation this event will ·be cele
brated by addresses delivered before concourses . of people 
who will foregather in their respective communities for the 
purpose of honoring his memory. Some of · these celebra
tions will be free from partisan significance. Some of them 
will be made the occasion for fantastic interpretations of 
Lincoln's life and for vitriolic attacks upon some policy now 
in course of execution; and the name of this great Amer
ican, now universally respected and admired, will · be used 
to conjure up memories and reactions wholly foreign to his 
methods or his character. 
· I crave the indulgence of the senate on this occasion, not 
for any partisan purpose. I shall not attempt to pin upon 
Lincoln the label of Democrat in the partisan use of that 
term, though in his conceptions of public policy and the 
rights of the people in matters of government he was a dem- . 
ocrat of the first magnitude. Nor shall I seek to reduce his 
stature by a fraction as a man or a statesman because he 
was identified with the early history of the Republican 
Party. 

Like Jefferson, the founder of the Democratic Party, who 
has been for nearly a century and a half acclaimed as one 
of the greatest of Americans, so do the name and fame of 
Abraham Lincoln rise above the petty clamor of partisan 
politics, and he assumes his station along with Washington 
and Jefferson as one of the Nation's immortal figures. 

If I need excuse for trespassing upon the time and atten
tion of the Senate now, it would be that, as a fellow Ken
tuckian and a fellow American with Lincoln, I have always 
felt toward him a deep admiration which neither time nor 
politics nor geography has dimmed or obliterated. 

My ancestors fought on both sides of the great War be
tween the States. My maternal grandfather was a lieu
tenant in that famous cavalry organization led by the 
intrepid John H. Morgan. 

On my father's side many of my people fought in both 
the Union and Confederate armies; for while Kentucky 
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never seceded from the -Union,: her peqple; and·. thqs~ of 
Tennessee and other border States, were divided in their 
sentiment; and in the State of Illinois, to which many of 
my kin had removed, and where their descendants now 
reside, they fought in the armies of the North. I feel, 
therefore, a peculiar kinship both in the flesh and in the 
spirit with those who fought on either side of that great 
conflict. 

This man's life, his early struggles with uncommon ad
versity, his pathetic yearning for knowledge, his power to 
absorb and to hold information he gathered from meager 
sources, his rough but ·extremely human philosophy, his 
rare faculty for happy illustration, his unusual facility for 
expressions ,of clarity and beauty in. the use of the English 
language, his generosity toward his enemies, his patience in 
the midst of trying and annoying confusion and bitterness, 
his great modesty in the midst of high acclaim and high 
honors, his nobility of heart in dealing with those who at
tacked him and impugned his motives, and, finally, the f:.acri
fice of his life at the hands of an inflamed fanatic just at 
the moment of hie; greatest triumph and at the threshold 
of even a greater triumph in the healing of the wounds of a 
divided people-all combine to weave around his name a 
civic and 1·omantic tradition beyond his own conception of 
what his place would be among the Nation's historic char
acters and far beyond our poor power of description or of 
definition. 

Though Lincoln's ·immediate environment was superla
tively unpromising, though his immediate ancestry and 
relationships were extremely humble, it is a mistake to as
sume that through his veins no woi·thy or superior blood 
flowed_ from .the pulsations of his heart. 

Abraham Lincoln's father de~cended from Samuel Lin
coln, who came to America from the west of England a few 
years. after the Pilgrims had settled on the south shore of 
Massachusetts Bay between Bostori and Plymouth. Eight 
men bearing the name of Lincoln came over on the same 
ship and were all supposed to have been related. An .army 
of their descendants is scattered over the Union today. 

One of them, Samuel Lincoln, left a large family, which 
produced a number of prominent figures besides a President 
of the United States. 

One of his grandsons in the · third generation was recog
nized as a leader of the New England bar. He was Secre
tary of State and Attorney General in the Cabinet· of Presi
dent. Jefferson, a member of the Leltislature of Massachu
setts, and one of the ablest and most influential men of his 
day. 
- The fourth son of -Samuel Lincoln, Mordecai I, acquired 
wealth as a manufacturer. His eldest son, who inherited his 
name, ·moved to Berks County, Pa., and had a son named 
John, who took up a tract of land in Virginia about the year 
1760, where, like all the rest of _his name, he also raised a 
large family. 

John Lincoln IT, his second son, became prominent in pub
lic affairs and was a member of . the convention which 
framed the first constitution of the Stat~ of P~nnsylvania. 

On July 10, 1760, Abraham I, the third of the five sons 
of the second John Lincoln, married Ann Boone, a cousin of 
Daniel Boone, the most famous of American pioneers, and 
his father gave him a farm in the valley of the Shenandoah 
River. By frequent marriages between the Boones and the 
Lincolns they were closely related as a family. By the will 
of Mordecai Lincoln IT his "loving friend and neighbor 
George Boone" was made executor of his estate, and Squire 
Boone, the father of the celebrated Daniel Boone, was ap
pointed to make an inventory of the property. 

Hannaniah Lincoln was a partner of Daniel Boone in the 
purchase of a tract of land on the Missouri River in 1798, 
and it was there that Boone himself died some years later. 

The name Abraham was a favorite name among the Lin
coln family. It occurs frequently all through their geneal
ogy. A young man named Abraham Lincoln distinguished 
himself for courage and some brutality in the Confederate 
Army during the Civil War. He killed a Dunkard preacher 
whom he suspected of furnishing information to the Union 
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Army. President Lincoln received a · number of offensive 
letters from some of his kinsmen in the South during the 
early years of his administration, as under the circumstances 
might have been expected. 

The farm of Abraham Lincoln I in the Shenandoah Val
ley was· on the great national highway along which the 
course of empire took its westward way. Infected by con
tinual contact with these emigrants, and encouraged by the 
greatest of American pioneers, Daniel Boone, who had him
self moved from Pennsylvania down into Virginia and thence 
to Kentucky, he sold the property his father had given him, 
packed his wife and five children into a Conestoga wagon, 
and followed the great western migration, which led him to 
what is now Hughes Station, in Jefferson County, Ky., where 
he entered a large tract of land and paid for it a hundred 
and sixty pounds "in current money." The original war-
rant, dated March 4, 1780, is still in existence. . 

By a blunder of the clerk in the Land Office the name 
was misspelled "Linkhom", and Abraham I was too busy 
or too careless to correct it, for it so appears in all the sub
sequent papers. Hannaniah Lincoln, the partner of Daniel 
Boone, furnished the surveyor's certificate. 

Four years later, in the spring of 1784, occurred the first 
tragedy in the annals of the Lincoln family. Abraham I, 
with his three sons, was at work clearing ground upon his 
farm when they were attacked by a wandering squad of 
Indians. The first shot from the brush killed the father. 
Mordecai m. the eldest son, started to the house for his 
rifle. Josiah, the second son, ran to the neighbors for assist
ance, leaving Thomas, a child of 6 alone with his dead 
father. 

After Mordecai had recovered his rifle he observed an In
dian in war paint examining the body of his dead father 
and stooping to raise the young lad from the ground. Tak
ing deliberate aim at a white object hanging from the 
Indian's neck, he brought him down and the lad escaped to 
the cabin. The Indians began to appear in numbers; but 
Mordecai, shooting through the loopholes, held them off 
until Josiah returned with reinforcements. 

The widow left by this tragic backwoods conflict, Anna 
Boone Lincoln, was a poor manager, or suffered from some 
misfortune; we do not know. But .she abandoned the farm 
in Jefferson County and moved south . into the neighboring 
county of Washington, where she totally disappears from 
further knowledge. · 

Her eldest son, Mordecai, appears to have inherited his 
father's money, as required by the prevailing law of pri
mogeniture. He was Sheriff of Washington County, a mem
ber of the Kentucky Legislature, and tradition gives him 
the reputation of an honorable and influential citizen. Late 
in life he removed to Hancock County, Ill., where he died 
and was buried. 

Josiah, the second son, crossed the Ohio River and took 
up a homestead in what is now Harrison County, Ind. 

These were the uncles of President Lincoln. Mary, the 
eldest daughter, married Richard Crume, and Nancy, the 
fourth child, married William Brumfield. These were the 
aunts of President Lincoln, and their descendants are still 
to be found in Washington, Hardin,- Larue, and other 
counties of that neighborhood in Kentucky. 

The story of Thomas Lincoln, the youngest son . and 
brother of this somewhat prosperous family, and the father 
of the future President; is enshrouded in a sort of mystery 
which gives to it a tinge of romance which iS enhanced by 
the fact that his son became the war President of the United 
States. · He seems to have been set adrift to shift for him
self, for at the age of 10 we find him a wandering laboring 
boy who was left uneducated and supported himself by 
farm work and other menial employments, learning the 
while the trade of carpenter and cabinetmaker. · But he 
must have been made of something not altogether inferior, 
for when he was 25 years of age he had saved enough money 
to buy a fa-rm in Hardin County, Ky. 

Local tradition, which cannot always be trusted, represents 
him to have been a.n "easy-going man. slow to anger, but 

when aroused, a formidable adversary." He was above th~ 
medium height, had a powerful frame, and, like his immortal 
son, had a wiq.e local reputation as a wrestler. 

While 1earning his trade as a carpenter in the shop of 
Joseph Hanks, Thomas Lincoln married Nancy Hanks, his 
own cousin and the niece of his employer. The marriage cere.;. 
many was performed by the Reverend Jesse Head at the home 
of Richard Berry, with whom Nancy Hanks lived, near Beech· 
land, in Washington County, Ky. These two became the 
parents of Abraham Lincoln on February 12, 1809. 

Nancy Hanks was descended from William Hanks, who 
came to this country in 1699 and settled at .Plymouth, Mass. 
Four of pis five sons moved to Virginia, where they had a. 
large tract of land. One of their descendants, Joseph Hanks, 
married Nancy Shipley; and in 1789, the year in which the 
Federal Government began its marvelous history in America, 
they moved to Kentucky with a large party of Joseph Hanks' 
relatives. 

In 1793 he died, leaving eight children, who were scattered 
among their relatives; and Nancy, the youngest, when 9 years 
of age, found a home with her aunt, Lucy Shipley, the wife 
of Richard Berry. 

She is represented to have been a sweet-tempered and 
handsome woman, of intellect, appearance, and character 
superior to her position, and could even read and write, which 
was a remarkable accomplishment among women of that 
day. She taught her husband to write his name. But she 
had no means whatever, being entirely dependent upon her 
uncle, and it is probable that she was willing to marry even 
a humble husband like Thomas Lincoln for the sake of 
securing independence and a home. 

They settled first in a log cabin in Elizabethtown, which 
was then and is now the county seat of Hardin County, and 
there their first child, Sarah, was born. 

Whether because of insufficient work as a carpenter or for 
some other reason, they moved 2 years later to Lincoln's 
farm, which was 14 miles away, near Hodgensville, now the 
county seat of Larue County, on the Big South Fork of Nolen 
Creek. It was a miserable place, of thin, unproductive soil, 
and only partly cleared. About its only attraction was an 
excellent spring of water, shaded by ·a little grove, which 
caused it to be called Rock Spring Farm. The cabin was of 
the rudest sort, with a single room, a single window, a large 
fireplace, and a huge outside chimney made of sticks and 
dirt. . 

This cabin is now preserved within the Lincoln Farm 
Memorial, and the Rock Spring is still there, from which the 
gushing waters still :flow as in the days of Thomas and Nancy 
Lincoln, and from this little spring hundreds of thousands 
and millions of tourists who visit the LincoL.1 farm in Ken· 
tucky drink, in refreshment and in reverence, as coming from 
the spot which gave to the Nation and to the world this great 
American. 

It was indeed a far cry from this humble log hut to the 
White House in Washington; from the lowly circumstanc~ 
of oblivion to the lofty heights which Lincoln attained in 
life and the loftier heights which he attained in death. 

The Nation, out of the affection of its heart, as a symbol 
of that unity which we all share, has erected here on the 
banks of the Potomac, in honor of Lincoln, one of the most 
beautiful memorials to be found in all the world. I am glad 
that it stands here in Washington, on the banks of the great 
Potomac, between the Monument of Washington and the 
Arlington of Robert E. Lee. But, Mr. President, somehow 
there comes over me a greater feeling of solemnity and of 
reverence when I stand by the side of that little cabin and 
drink from the waters of that Rock Spring on the banks of 
Nolen Creek in old Kentucky. 

I have given you the background of Abraham Lincoln in 
something of more detail than would be ordinarily expected 
because I do not like to think of him as having come from 
nothing and from nowhere. His appearance upon the scene 
of our national life, his emergence from· total oblivion so far 
as his immediate surroundings were concerned is more like 
the reappearance of some sunken river which has been lost 
to view for long distances and for many decades of time. 
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· I sometimes speculate on what would have been the fate 
of the world if apparently accidental or fortuitous events 
had been different. 

Jefferson Davis was also born in Kentucky, not far from 
the birthplace of Abraham Lincoln, and not far removed in 
time from the date of his birth. But Jefferson Davis' 
father, through some accidental circumstance, moved to Mis
sissippi, while Abraham Lincoln's father, through an equally 
accidental circumstance, moved to Indiana and thence to 
Tilinois. 

Mr. President, if the accidental circumstances which 
prompted these removals had been reversed-if Abraham 
Lincoln's father had gone to Mississippi and Jefferson Davis' 
father had gone to Dlinois-would either of them ever have 
become President of the United States or of the southern 
Confederacy, or would both have remained in the oblivion 
from which they came? 
· Who can answer that riddle? There is no answer. Our 
lives, our careers, the lives of nations and generations hang 
on such slender threads of circumstance and fortune that 
they would be inexplicable except in the faith of the philoso
pher and poet who said: 

There is a. divinity that shapes our ends, 
Rough-hew them how we will. 

It is a strange coincidence that in the same year in which 
Lincoln was born many other noted men were born here in 
America and in other parts of the world. 

In this year, and on the same day, was born Charles 
Darwin, whose scientific researches revolutionized many an
cient theories of life on the earth. 

In · this year was born in Germany the great musician 
Mendelssohn, whose creative genius made him one of the 
world's greatest men of harmony. 

In the same year was born Lord Tennyson, England's 
greatest poet laureate, whose creations have inspir~ mil
lions of students of the muse from that day to this. 

In the same year was born Edgar Allen Poe, interpreter 
of gloom and the storms which gather around the souls of 
men in our lives on this sphere. 

In the same year was born Cyrus McCormick, the inventor 
of the reaper, which has been developed into one of the 
greatest of man's harvesting utilities. 

The same year gave to America and the world Oliver 
Wendell Holmes, wit, humorist, poet, and philosopher, and 
father of one of America's most eminent and beloved jurists. 

The same year gave to England and to the world William 
E. Gladstone, the greatest British statesman since the days 
of William Pitt and Sir Robert Peel. 

No man was ever born in such a company of potential 
greatness as composes the list with which Lincoln takes his 
place, and none of them was born in circumstances ap
proaching his in dreary and hopeless privation. 

At the age of 9 Lincoln's father removed with his family 
from Kentucky to Indiana, built a rude log hut in which to 
house them, moved again, built another hut, cleared up an
other small field upon which to produce a crop, and pursued 
the course which ultimately led him into Illinois, where his 
son became one of the most outstanding figures of national 
or world history. 

While a resident of Indiana Lincoln's mother died and 
was buried. Lincoln has often been charged with having 
been an infidel. It is true that he never during his life 
associated himself with any denomination as a member. 
But even at the age of 10 years, upon the occasion of his 
mother's death, we find him writing a boyish letter back 
to a minister in Kentucky with whom he and his family 
had been acquainted, imploring him to come over to In
diana at some convenient time and preach his mother's 
funeral sermon. Months after her death and burial this 
good man of God journeyed to Indiana and performed this 
religious ceremony over Nancy Hanks at the request of this 
10-year-old backwoods boy, Abraham Lincoln. 

Later ,Lincoln served as the sexton of a small rural Baptist 
church in illinois, though this does not identify him in 
itself with any particular leanings toward the Baptist 
denomination. 

But it is difficult to read Lincoln's speeches and his letters 
and public papers without reaching the conclusion that in 
his soul he was deeply religious and that he relied upon 
the wisdom, guidance, and inspiration ·of a supreme being 
throughout his life. 

It is impossible to study the growth of this man from his 
settlement in Indiana and his removal to Dlinois and his 
efforts there to "make something of himself", as we are 
accustomed to say, without contracting an almost affection
ate interest in his career. 

This story has been so often told that it is a part of the 
acknowledged romance of American history. But one never 
grows tired contemplating the struggles of this long, awk
ward, ungainly, humor-loving, wrestling, story-telling youth, 
who studied what books he could gather in the rude set
tlements in which he lives. We see him wielding the ax 
and the maul as a youthful rail splitter upon the farms of 
his father and the neighbors. No one can understand the 
combination of weariness and wholesome ·exercise involved 
in this occupation who has never gone into the forest and 
helped to prepare it by hand for the cultivation which is its 
destiny. 

We contemplate Lincoln as be lies on his stomach before 
the glare of the fireplace, reading the Bible, Pilgrims 
Progress, an old almanac, a worn copy of Shakespeare, a 
copy of the Statutes of Indiana, which he borrowed from a 
friend, and a set of Blackstone's Commentaries, which he 
found in the bottom of a barrel which he bought for 50 
cents from a pioneer traveler who was passing through 
Lincoln's neighborhood. 

We find him building a rude :flatboat with which to navi
gate the small streams tributary to the Ohio River, and we 
find him on two occasions piloting such a boat to New Orleans, 
where he caught the glimpse of a social and industrial system 
which he was destined to uproot completely in the years 
which were to follow. 

We see him embarking in the grocery business with an 
improvident and careless partner, which resulted in failure 
and the creation of a debt of $1,100, which it took Lincoln 
years to repay. 

Though Lincoln became a Whig in politics, it is an in
teresting circumstance that he was appointed postmaster 
of New Salem, Dl., by Andrew Jackson, who was supposed 
to have inaugurated the doctrine that "To the victors belong 
the spoils." 

In that day it was one of the prerogatives of a post
master to read all the newspapers which came into the 
post office, and it is not at all unlikely that Lincoln's future 
attitude toward the preservation of the Union may have 
been somewhat kindled and inspired by the toast of Old 
Hickory in connection with the incipient revolt which he 
suspected John C. Calhoun of being instrumental in foment
ing against the authority of the Federal Government. 

Years later, when asked by a friend to give him a brief 
account of his life, because of the interesting stories which 
were beginning to circulate about Lincoln, he gave this reply: 

Education, defective. 
Profession, lawyer. 
Military service, captain of volunteers in the Black Hawk war. 
om.ces held, postmaster at a very small om.ce; four times a mem-

ber of the TIUnols Legislature; and elected to the lower House 1n 
the next Congress. 

It was while Lincoln was still a deputy surveyor, to which 
he had been appointed by a man named John Calhoun, who 
was the official surveyor, that Lincoln decided to study law 
and make it his profession. 

It seems that he never studied law with anybody. He 
attended no law school. In fact, he attended school alto
gether less than 1 year. He did not go even through the 
process of "reading law" in the office of some eminent 
lawyer, as an amenuensis or otherwise, as has been the case 
with so many eminent members of the bar who were unable 
to attend a school of law. 

Whether he had such an opportunity and declined it, or 
whether the opportunity ever came to him, I am unable to 
say. But through this preliminary process of study he never 
went. 
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While he was holding this same small office in that pioneer 

country Lincoln became a candidate for the Dlinois Legisla
ture, to which he was elected. 

After the election was over he borrowed books from John 
T. stuart, who had been a candidate in the same election, 
and on his tramps back and forth from Springfield, which 
was 20 miles away, to obtain and return his law books, he 
would sometimes read as much as 40 pages on the way. The 
subject seemed never to desert him. He became absorbed 
with the processes and the philosophy of the law. 

Immediately after his election to the legislature he went 
to Springfield and was admitted to the bar on September 9, 
183&, at the age of 27. 
· When we recall that Lincoln was elected President at the 
age of 51, and was assassinated at the age of 56, leaving only 
24 years between his admission to the bar and his election 
to the Presidency, his rapid rise to fame and power seems 
almost incredible. 

For a long time Lincoln hesitated about abandoning his 
work as a surveyor, which paid him about $15 per month, 
for the uncertain income of a lawyer, for he was still bur
dened with the debt left him by his unfortunate adventure 
as a grocery man, and the demands of his stepmother and 
his stepbrother for financial assistance could not be evaded. 
But John T. Stuart, with whom he had been associated in 
politics and in the Black Hawk war, offered him a partner
ship, and on the 15th of April 1837 he rode into Springfield 
on a borrowed horse, with no earthly property save a pair of 
saddlebags containing a few old, worn-out clothes. 

His rise at the bar of Springfield was rapid and Sllbstan
tial. He created a sensation the following summer by his 
merciless pursuit of a rascal who had swindled a widow in 
that community out of a tract of land. 

The account book of this firm shows that their fees were 
small, not exceeding $1,600 for the year, and seldom more 
than $10 in any case. Many of their fees were traded out 
at the groceries of the town, and in cases where they repre
sented farmers they took their fees in vegetables, poultry, 
butter, and other farm produce. But that was the custom 
of the time, and in that day a fee of $100 was as rare as 
one of $10,000 today. 

In those days, as for years afterward, it was customary 
for the courts to travel in circuits, each circuit being pre
sided over by a judge who went from one county to another 
twice a year to hear whatever cases had accumulated on the 
docket. Springfield was situated in the center of the eighth 
illinois circuit, which was 150 miles square, comprising 15 
counties in the central part of the State. 
- In the absence of . railroads the judge traveled on horse
back or in a carriage, followed or accompanied by a num
ber of the more prominent lawyers of the circuit. The best
known lawyers had offices at Springfield and local partner
ships at the different county seats who prepared the cases 
and attended to minor business coming to ·these firms. 
. These circuit-riding judges and lawyers were not peculiar 
to Illinois. They existed in Kentucky. and in the other 
States, and still exist in a fashion, though the methods of 
travel and practice have undergone great changes. I can 
myself recall how I looked forward in my youth as a country 
lad to the convening of the circuit court in the county seat 
of mY county in western Kentucky, and how I used to hang 
around the courthouse and the lobbies of the hotels and 
listen to the conversation of the visiting judges and lawyers 
who came there from adjoining counties to practice, some
what after the fashion of the circuit-riding lawyers of the 
days ·of Abraham Lincoln. 

Judge David Davis, afterward Justice of the Supreme 
Court and a member of the United States Senate from Illi
nois, presided over the eighth ·circuit in illinois for many 
years and became one of Lincoln's greatest friends and ad
mirers. It is said that he would not sit down at the table 
for dinner or supper during their travels over the circuit 
until Lincoln was present. One day during the trial of a 
case Mr. Lincoln was the center of an interested group in a 
far comer of the courtroom exchanging whispered stories. 

Judge Davis rapped on the bench for order; and, calling 
him by name, said, "Mr. Lincoln, this must stop. There is 
no use in trying to carry on two courts;. one of them will 
have to adjourn, and I think yours will have to be the one." 
M soon as the group had scattered Judge Davis called one 
of them to the bench and asked him to repeat the stories 
Lincoln had been telling. 

At the Springfield bar Lincoln was associated with many 
famous men who practiced there and whose names are 
associated with the history of that period in the State and 
Nation-Stephen A. Douglas, between whose career and that 
of Lincoln there was a· peculiar parallel; Judge Davis; James 
Shields, who later became United States Senator, and who 
was defeated in 1854, when Lincoln threw his strength to 
Lyman Trumbull, a Democrat; Edward D. Baker; John M. 
Palmer, who became a candidate for President on the Gold 
Standard Ticket in 1896; Lyman Trumbull, already men
tiOI~ed; Oliver H. Browning; Shelby M. Cullom, who later 
represented Tilinois in this Chamber and who possessed a 
striking physical likeness to Lincoln himself; and others who 
represented the State in one branch or another of Con
gress, some becoming members of Cabinets, some becoming 
governors, and some leading armies in the Mexican War and 
the War between the States. .. 

While Lincoln enjoyed a large practice, it was not espe
cially remunerative, for his fees were never large. He seemed 
to obtain more zest in the practice of the profession, in the 
advocacy of justice for its own sake, than in the collection 
of fees. 

The largest fee which he collected in any single case was 
from the Tilinois Central Railroad, which he represented in 
connection with the taxation of its property under the charter 
granted to it by the State of lllinois. 

When he had finished his service in this case he presented 
a statement for a fee of $2,000. The railroad company, of 
which George B. McClellan, who later was a candidate for 
President against Abraham Lincoln, had been vice president, 
replied to Lincoln when he presented this bill for $2,000 that 
for that sum it could have obtained a real lawyer. This reply 
so offended the dignity of Lincoln that he consulted some of 
his legal friends, all of whom advised him that a fee of $5,000 
would have been a reasonable compensation in that case; so 
Lincoln later presented to the railroad a statement for a 
$5,000 fee, which the railroad company declined to pay, and 
he later sued the company and obtained judgment for the 
$5,000 and collected it as his fee in that celebrated case. 

In this connection it is a matter of some interest that at a 
later date Lincoln was offered the general counselship of the 
New York Central Railroad by Erastus Coming, its president. 
It seems that Corri.ing heard Lincoln's speech at New York. 
. sought an interview with him at the Astor House, and offered 
him the appointment. This tempting offer Lincoln finally 
declined. But what if he had accepted it? He never would 
have been President, and the whole course of American his
tory might have been different, and all the legendary romance 
that surrounds the name of Abraham Lincoln would have 
been lost forever. 

Lincoln's four terms in the Tilinois Legislature were not 
extraordinary from the standpoint of outstanding service. 
He pursued the normal course of an average member, famil
iarizing himself with the problems of the State, increasing his 
law practice and his acquaintance over the State, which was 
of inestimable value to him in later years. 

He was elected to Congress for one term and at its termina
tion voluntarily retired. This service was in the period of the 
War with Mexico. As a Member of Congress, Lincoln . de
nounced that war as unjustified aggression by the United 
States against a friendly neighbor, and voted and spoke 
against the declaration of war that was enacted. 

During the famous Lincoln-Douglas debates in 1858 Lin
coln was accused of lack of patriotism in opposing measures 
enacted for supplies to the Army. But Lincoln proved to the 
satisfaction of the people, as well as to Senator Douglas, that 
while he had. voted against war, he had voted for measures 
designed to carry it on and to supply the .Ariny with food and 
the implements of war. · 
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Lincoln's services in the House of Representatives very nat

urally enhanced his reputation, and when he retired he 
retm·ned to a larger practice at the bar of the State. 

Already the ominous clouds of civil conflict were forming. 
The Missouri Compromise had been enacted years before. 
The Kansas-Nebraska bill, which was thought to be a com
promise of sufficient wisdom and foresight to settle the ques
tion of slavery, was a source of earnest if not of bitter 
discussion. Lincoln became a candidate for the Senate 
against Shields; and though he lacked sufficient votes in the 
Illinois Legislature to elect himself, he threw his strength to 
Lyman Trumbull, a Democrat, whose views on the question of 
slavery were more in accord with his own. 

In 1858 he entered the race for United States Senator 
against Stephen A. Douglas, and there ensued what is per
haps the greatest series of joint debates ever conducted in 
this or any other country over a political office or a polit
ical issue. 

Lincoln was not then an abolitionist. In fact, he never 
became one except as an incident of the war which later 
he was to conduct on behalf of the Union. Lincoln had no 
sympathy with slavery, and, no doubt, in his heart looked 
forward to its gradual elimination. Even during the war, 
while he was President, he sought to settle the question 
forever by offering to pay the owners of the slaves for their 
property in the hope that war might be · avoided before it 
began and speedily terminated after it began. 

But in the campaign with Douglas he opposed the ex
tension of slavery into the Territories, and he insisted that 
Congress had the power to prevent the extension of slavery 
into the Territories over which it exercised jurisdiction. 
·Douglas advocated what came to be known as "Squatter 
Sovereignty", or the right of each Territory as it became a 
State, or even before it became a State, to decide for itself 
whether slavery should be permitted. 

It is in GOnnection with this contention and this cam
paign that Lincoln became involved in disagreement with 
the Supreme Court of the United States, and indulged in 
criticisms of that Court which are of interest today because 
other eminent men disagree with some of its decisions, and 
had done so even before the days of Lincoln. 

I shall not here enter upon a discussion of the wisdom or 
the propriety of criticism of the judgments or the opinions 
of the Supreme Court. Every man enjoys his own concep
tion of the proprieties in that regard. But since the sub
ject has been widely discussed in recent weeks, I suppose 
there will be no element of disloyalty or of treason involved 
in the reminder that Thomas Jefferson, whose livery has 
been recently stolen by those who seek to use it for the en-

. trenchment of every theory of government which he opposed, 
was one of the most consistent critics of Chief Justice 

, Marshall and the Court over which he presided for some of 
the decisions which were rendered in that period of our 
history. 

Later Andrew Jackson, whose name is invoked now by 
some of those who would have been his most bitter antago
nists if they had lived in his day, became so enraged at a 
decision of the Supreme Court that he remarked: 

Now, John Marshall has his decision: let him enforce it. 

The decision which invoked the expression of Lincoln's 
attitude of disagreement and condemnation of the Supreme 
Court was the famous Dred Scott decision. Dred Scott was 
a slave, but had moved into and resided for a time in what 
was free territory, and contended that he was no longer a 
slave when he returned to Missouri. 

The Supreme ·Court·· held that this circumstance did not 
relieve him of his character as a slave; that in a sense once 
a slave always a slave, insofar as geographical residence 
was concerned. It held the Missouri Compromise uncon
stitutional, and held that Congress had no power to prevent 
the existence of slavery even in the Territories over which 
it had jurisdiction. 

The Missouri Compromise was not really involved in the 
litigation over the status of Dred Scott. The question be
fore the Court was whether Dred Scott was still a siave, 
notwithstanding his residence in free territory. But the 
Court in that case, as in other cases in the past, went out 

of its way to decide a question not before it in an effort to 
settle a political controversy by judicial decision. 

The Court in that case attempted ·to write its political and 
economic views into the fundamental law of the land, even 
though it was accomplished by a divided Court within the 
chambers of which the debate was as bitter as it was outside 
those chambers. 

Lincoln attacked this decision. He attacked the statement 
of facts upon which it was based as being unfounded. He 
attacked them as assumptions of the Court. He attacked the 
obiter dicta of the Court on points that were not before it 
for decision, and he took the position that, while the Court's 
decision was binding in the case at bar and in all cases involv
ing the same question which had brought the litigation to the 
Supreme Court, the Court had no right to attempt to settle 
political issues that were not involved in the litigation, and 
that he as a candidate and the people as the ultimate sov
ereigns of this Republic had a right to work for the reversal 
of the conclusions and the opinion of the majority in that 
case either by future court decision or by other constitutional 
means. 

This historic decision became one of the great issues in 
the senatorial campaign between Lincoln and Douglas. 
Douglas accused Lincoln of disrespect for the Court and ac
cused him of attempting to arouse the people against the 
sanctity of its decision in this case and by analogy in all cases 
With which he or they might not agree. 

During a speech at Springfield in reply to a speech pre
viously made by Douglas, Lincoln said: 
. And now as to the Dred Scott decision. That decision· declares 
two propositions: First, that a Negro cannot sue in the United 
States courts, and secondly, that Congress cannot prohibit slavery 
in the territories . . It was made by a divided Court-dividing dif
ferently on the different points. Judge Douglas does not-discuss the 
merits of the decision, and in that respect I shall follow his example, 
believing that I could no more improve on McLean and Curtis than 
he could on Taney. He denounces all who question the correctness 
of that decision as offering violent resistance to it. But who resists 
it? Who has, in spite of the decision, declared Dred Scott free and 
resisted the authority of his master over him? Judicial decisions 
have two uses: First, to absolutely determine the case decided, and, 
secondly, to indicate to the public how other similar cases will be 
decided when they arise. For the latter use they are called 
precedents and authorities. We believe as much as Judge Doug
las--perhaps more--in obedience to and respect for the judicial 
department of government. We think its decisions · on constitu
tional questions, when finally settled, should control not only the 
particular cases decided but the general policy of the country, sub
ject to be disturbed only by amendments of the Constitution as pro
vided in that instrument itself. More than thi'> would be revolu
tion. But we think the Dred Scott decision is erroneous. We know 
the Court that made it has often overruled its own decisions, and 
we shall do what we can to have it overrule this. We offer no 
resistance to it. Judicial decisions are of greater or less authority 
as precedents according to circumstances. That this should be so 
accords both with common sense and the customary understanding 
of the legal profession. If this important dec1:3ion had been made 
by the unanimous concurrence of the judges, and without any ap
parent partisan bias, and in accordance with legal public expecta
tion, and with the steady practice of the departments throughout 
all our history, and had been in no part based on assumed historical 
facts which are not really true; or, if wanting in some of these, it 
had been before the court more than once, and had there been 
a.tfirmed and reafiirmed through a course of years, it then might be, 
perhaps would be, factions-nay, even revolutionary-not to ac
quiesce in it as a precedent. But when, as is true, we find it lack
ing in all these claims to the public confidence, it is not resistance, 
it is not factious, it is not even disrespectful, to treat it as not yet 
having quite established a settled doctrine for the country. 

At another time Lincoln gave expression to the following 
sentiments in his first inaugural address, March 4, 1861: 

I do not forget the position assumed by some that constitu
tional questions are to be decided by the Supreme Court; nor do 
I deny that such decisions must be binding in any case upon the 
parties to a suit, as to . the object of that suit, wh,ile they are also 
entitled to very high respect and consideration in all parallel cases 
by all other departments of the Government. And while it is 
obviously possible that such decision may be erroneous in any 
given case, still the evil effect following it being limited to that 
particular case, with the chance that it may be overruled, and 
never become a precedent for other cases, can better be borne than 
could the evils of a ditferent practice. At the same time the 
candid citizen must confess that if the policy of the Government 
upon vital questions affecting the whole people is to be irrevocably 
fixed by the decisions of the Supreme Court the instant they are 
made in ordinary litigation between parties in personal actions, 
the people will have ceased to be their own rulers, having, to that 
extent, practically resigned their Government into the hands of 
that eminent tribunal. 
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I suppose that if Lincoln were President today, and should 

make such-a statement, members of another distinguished 
body that exists in the Nation would demand his impeach
ment1 as is now being done with respect to a high executive 
officer within the Government of the United States. 

I cannot, Mr. President, pursue this matter further, except 
to say that at a still later date Theodore Roosevelt, in a 
celebrated campaign for the Presidency, advocated the recall 
of judicial dec~sion.s by popular vote, which is far beyolld 
what has ever been advocated by any President of the United 
States before or since. 

On April 4, 1864, in a. letter of A. G. Hodges, Mr. Lincoln 
expressed himself as follows: 

It was 1n the oath I took that I would, to the best of my ability, 
preserve, protect, and defend the Constitution of the United States. 
I could not take the omce Without taking the oath. Nor was it 
my view that I might take an oath to get power, and break the oath 
in using the power. I understand, too, that in ordinary civil ad
tn1.nlstrat1on this oath even forbade me practically to indulge my 
primary abstract judgment on the moral question of slavery. I 
had publicly declared this· many times and in many ways. And I 
aver that to this day I have done no omclal act 1n mere deference 
to my abstract judgment and feeling on slavery. I did under
stand, however, that my oath to ·preserve the Constitution to the 
best of my abllity imposed on me the duty of preserving, by every 
indispensable means, that Government--that Nation--of which the 
Constitution was the organic law. Was it possible to lose the 
Nation and yet preserve the Constitution? By general law life 
and limb must be protected, yet often a limb must be amputated 
to save a life; but a life is never wisely given to save a limb. 
I felt that measures otherwise unconstitutional might become 
lawful by becoming indispensable to the preservation of the Con
stitution through the preservation of the Nation. Right or wrong, 
I assume this ground and now avow it. I could not feel that to 
the best of my ability, I had even tried to preserve the Constitu
tion if, to save slavery or any minor matter, I shoUld permit the 
wreck of Government, country, and Constituti~n all together. 

In the contest with Douglas, Lincoln lost the Senatorship, 
but he gained the Presidency, which was the goal of Douglas' 
ambitions. It was in that campaign, when some supporter 
chided Lincoln with the complaint that he could not win the 
race on the policies he was advocating, that he replied: "I 
am not bound to win, but I am bound to be right." Such a 
motto might well be adopted by all who seek public office and 
public favor. 

Lincoln was a great orator. He may not have been a great 
laWYer, but he was a good one. No higher peaks of eloquence 
l}ave been attained than in the debates with Douglas, the 
~ooper Institute address, the Gettysburg speech, and in his 
second inaugural address, March 4, 1865. 

When the bullet of John Wilkes Booth snuffed out his life, 
the South, which he understood and from whose borders 
he had come, lost a friend. The human eye cannot pierce 
the veil that separates us from the mysteries of fate in 
dealing with the destiny of men, but it is not too much to 
say or to believe that if Lincoln had lived the horrible days 
that followed the war, which were a disgrace to the name of 
popular government, would never have been witnessed. 
Whether Lincoln, in the pursuit of his policy of conciliation 
of binding up the wounds of a divided people, of reuniting 
his kindred of both the North and the South, would have 
met the fate of Andrew Johnson at the hands of un.scrupu
lous and selfish politicians no one can say. Eminent his-. 
torians have written the suggestion into the history of the 
period. 

It is not necessary now to debate that question. We pause 
today in the midst of our duties to pay homage to a great 
soul, a modest soul, a devout lover ·of his fellow man, who 
has become, even in his modesty and his adversity, a great 
inspiration to struggling youth here in America and through
out the world. 

When asked by William D. Kelley for his consent to in
scribe to him a forthcoming book, which, by the way. was 
never published, Lincoln wrote: 

· SPRINGFIELD, ILL., October 13, 1860. 
MY DEAR Sm: Yours of the 6th asking permission to inscribe 

your new legal w_ork. to me is_ received. Gratefully accepting the 
proffered honor, I g1ve the leave, begging only that the inscrip
tion may be in modest terms, not representing me as a man of 
great learning or a very extraordinary one in any respect. 

Yours very truly, 
A. LINCOLN. 

May I, in conclusion, quote about Lincoln the words which 
~e himself uttered in eulogizing George Washington. Chang .. 
mg the name to fit the occasion, let me say: 

To add brightness to the sun or glory to the name of Lincoln 
1s alike impossible. Let none attempt it. In solemn awe pro
nounce the name, and in its naked, deathless splendor leave it 
shining on. 

AGRICULTURAL RELIEF 

The Senate resumed consideration of the bill (S. 3780) to 
make further provision for the conservation and proper utili
zation of the soil resources of the Nation. 

The PRESIDING OFFICER (Mr. THoMAs of Utah in the 
chair). The question is on agreeing to the amendment of the 
Senator from South Carolina [Mr. BYRNES] to the amend
ment in the nature of a substitute reported by the Com
mittee on Agriculture and Forestry. 

Mr. NORRIS. Mr. President, I have listened with re
gret and some pain to the criticisms which have been 
offered against the Committee on Agriculture and Forestry 
for reporting the pending bill. Since I have been a Member 
of Congress, my service extending over many years, I have 
never known of an instance where there was a more honest 

. and energetic attempt to meet a situation of gravity than 
has been shown by the Committee on Agriculture and For
estry in their consideration of the pending bill. 

Mr. President, for several years the country has been 
conscious of an i.rijustice which has been suffered by agricul
ture. It is now generally conceded that those who produce 
the food we eat and the clothes we wear have not been fairly 
treated in the past. They have not been able to receive a. 
compensation under which they could live and prosper. 

I think it is also conceded by everybody except the su .. 
preme Court that agriculture is the one fundamental indus .. 
try of civilization, and that it is the greatest national 
problem which confronts Congress and the American people 
today. 

During the past few years many attempts have been made 
to pass legislation which would bring relief to stricken agri ... 
culture. Most of these attempts, for one reason or another 
have failed. The one case where success has crowned th~ 
efforts of the Congress and the administration has received 
a death blow at the hands of the Supreme Court; and the 
task of the committee in framing this bill, whether the result 
be right or wrong, was chiefiy to devise a measure which 
would escape the criticism and the condemnation of our 
great judicial tribunal. 

The committee had a difficult task, perhaps an impossible 
one, but its members went to work with the idea of doing 
what I have stated. They invited before them some of the 
country's great legal talent in order, if possible, to frame a; 
bill which would do some good to agriculture, and which at 
the same time would stand the test of the c1itical Supreme 
Court. 

The result has been reported to the Senate. It is not 
perfect. It is not satisfactory, I think, to any one member 
of the committee; but it is their belief that if it is possible 
to get something out of the present agricultural chaos this 
bill will accomplish it. ' 

I have no doubt of the bill's constitutionality, but I say 
frankly I do doubt whether it can receive the approval 
of the Supreme Court. I am grasping at a straw, however. 
I realize that unless agriculture shall be revived, unless this 
most fundamental of all industries shall be placed upon a 
basis where free men and free women can earn a livelihood 
at it, in the end the result will be the destruction of the 
Republic; because, Mr. President, I hold that we cannot 
indefinitely continue even apparently to prosper as a Nation 
unless agriculture min be lifted from the depths of despair 
into which it has been plunged for various reasons, and 
because of various facts. 

So, Mr. President, I dislike to have men insinuate, either 
directly or indirectly, that_ this attempt upon the part of the 
committee to bring in a bill satisfactory to the Senate and 
to the country should be ridiculed, should be condemned, 
should even be laughed at. The bill may fail, but I think 
under existing court conditions it is our only hope. 
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In nullifying the Agricultural .Adjustment Act, the Supreme 

Court used language which is as far-reaching as any language 
that eminent tribunal has ever used. I do not believe, in my 
heart, that the members of the Supreme Court realize even 
now how far-reaching their language was; and it may be, if 
the decision is to stand, that this bill must go down with the 
rest, and that some other means will have to be resorted to 
before agriculture can be rescued. 

In that decision the majority of the Court said: 
The act invades the reserved rights of the State. It is a statu

tory plan to regulate and control agricultural production, a matter 
beyond the powers ·delegated to the Federal Government. The 
tax, the appropriation of the funds raised, and the direction for 
their disbursement, are but parts of the plan. They are but means 
to an unconstitutional end. 

The majority of the Court reassert that point further on 
in the decision. They make it emphatic. They say: 

The same proposition, otherwise stated, is that powers not 
granted are prohibited. None to regulate agricultural production 
is given, and therefore legislation by Congress for that purpose is 
forbidden. 

Mr. President, if that decision shall stand, a large portion 
of the laws which Congress has enacted during the past hun
dred years are absolutely unconstitutional. The law giving 
relief from the effects of the boll weevil, the law providing 
relief for grasshopper sufferers, the law providing relie~ for 
those injured by earthquake, by wind, by storm, by hurri
cane, by drought, by dust storm, are likewise, every one of 
them, unconstitutional. Every provision in the laws creating 
and providing for the Bureau of Reclamation, upon which a 
large part of the West depends for its prosperity, is uncon
stitutional. In fact, there is not anything left of the Agri
cultural Department. It is all gone, all unconstitutional; 
and, by fair implication, a great many of the other activities 
of the Government, almost too numerous to mention, out
side of the Agricultural Department, will have to fall. 

Mr. President, I say that decision cannot stand if our 
country is to live and prosper. 

The majority of the Court say the regulation of agricul
tural production is a local affair; yet every child in the _public 

, schools of the United States knows that agricultural produc
tion is a national question of the greatest importance, second 
to none. 

They say the regulation of agricultural production is not 
mentioned in the Constitution; therefore a Federal law for 
that purpose is unconstitutional. Let me now call to the 
attention of the country and the Court the fact that if that 
doctrine is good constitutional law, then the very decision 
of the Supreme Court holding unconstitutional the regula-

. tion of agricultural production is itself unconstitutional. 
The regulation of agricultural production, they say, is 

unconstitutional because not mentioned in the Constitution. 
Nowhere in that great document is there a syllable, a word, 
or a sentence giving to any court the right to declare an act 
of Congress unconstitutional. Hence, when the Court in
dulges in that pastime, it is itself violating the Constitution 
according to its own words. 

I think the decision is an amendment to the Constitution; 
but that is not a new thing . . The Court bas amended the 
Constitution before. In fact, the Supreme Court now, in 
effect, for all practical purposes, is a continuous constitu
tional convention. 

The people· can change the Congress, but only God can 
change the Supreme Court. 

A few days· after this decision was rendered the Court 
rendered another one, in which they ordered returned to the 
processors about $200,000,-()00 of taxes which had been col
lected under the processing-tax provision of the Agricultural 
Adjustment Act. I cannot understand how any man who 

· realizes what has happened in the operations of the process
ing tax can even admit for a moment, even if we concede the 
illegality of the tax, the justness of returning to these proc
essing people the taxes which have been held up pending the 
injunction suits. 

Everyone knows that these processors had already passed 
the tax on to the consumer. I think in most cases they had 
not only passed it on to the consumer but .they had also taken 

it fro!Xl the producer. They deducted the tax from the pro
ducers' price when they bought the product; they added the 
tax to the consumers' price when they sold the product; and 
now comes the Supreme Court and, in its magnanimity, gives 
it for the third time to the processors. 

An eminent official, the Secretary of Agriculture, has pub-· 
licly said that this is the · greatest legalized steal in history. 
Perhapg it is too severe to call it a steal. It has the ap
proval of the highest court in the world, and it is probably 
erroneous to say that it is stolen. But it is a gift-the great
est gift since God made salvation free. 

It seems to me it is inexcusable; it seems to me that this 
coordinate branch of our Government, able, conscientious, 
has gone beyond any power that was ever contemplated in 
the Constitution. 

Justice Stone, in his dissenting opinion, struck the nail 
squarely on the head when, in substance, he said that the 
wisdom of legislation should not concern the courts. That is 
the key to the whole situation. If the Court would not try to 
put into law its ideas of what laws we should have, or its 
philosophy of government, there would-be no contest. 

Mr. President, for practical purposes, the way things are 
working out, the legislative functions of this Government 
are given to three different bodies-the House of Represent
atives, the Senate, and the Supreme Court. The Members 
of the House of Representatives are elected for 2 years, ac
cording to population. They derive their power from the 
people; they are responsible to the people. The Members of 
the Senate are elected without regard to population, two 
Senators coming from each State, but they are elected by 
the people. They are likewise responsible to the people. 
The members of the Supreme Court are not elected by any
body. They are responsible to nobody. Yet they hold 
dominion over everybody. 

The House of Representatives and the Senate have some 
jurisdictions peculiar to each one of these bodies. The 
House of Representatives has the exclusive right to initiate 
revenue legislation. The Senate has the exclusive right to 
pass on treaties and nominations made by the executive 
department. But the members of the Supreme Court have 
no limit to their jurisdiction. They are not responsible to 
the people, they serve during life, and, however great they 
may be, unlimited power for life, as Jefferson once said, is 
too great to give to any man. 

Mr. President, this decision cannot stand. Congress, under 
the existing Constitution, has the power to remedy the situa
tion if it has the courage to do it. A part of section 2, article 
m, of the Constitution, applying to the particular point I 
am making, reads as _follows: 

In all the other cases before mentioned, the Supreme Court shall 
have appellate jurisdiction, both -as to law and fact, with such ex
ceptions, and under such regulations a.s the Congress shall make. 

I co~cede that, whatever horn of the dilemma we take, 
we will in the end run up against some illogical proposition. 
In the end the power to decide what laws shall be passed 
for the benefit of the people or for the government of our 
country must be decided by men. Those who believe in leg
islative supremacy say that Congress should be supreme in 
that field. Those who believe in judicial supremacy say that 
the courts should have the final say. But in either case in 
the end the action taken is always action by men. It is an 
historical fact disputed by no one that any body of men, 
given power and life tenure, will continually reach out for 
more and additional power. 

It is a conceded proposition of law, I think, that an act 
passed by Congress should not be declared unconstitutional 
unless it is unconstitutional beyond a reasonable doubt. The 
fact that such laws are held unconstitutional by our learned 
tribunal by a 5-to-4 decision of itself raises a reasonable 
doubt. Hence, such should not occur. If the laws of Con
gress were to be sustained as constitutional unless they are 
unconstitutional beyond a reasonable doubt, it would fol
low as night follows day that any decision of the Supreme 
Court holding a law unconstitutional would have to be agreed 
to by all the members of the Supreme Court. Such a pro
vision is not unreasonable. Congress may provide for i~ 
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under 'the ·existtng Constitution if it wUl. Such a proVision 
would imply no disrespect to thE( Court. 

But it must be said, on the other hand, that if · Congress 
makes a fool ·of itself ·and ·passes a. laW. 'WhiCh the people 
do not want, the people have a remedy by the defea.t of that 

· Congress and the · election of one which will tepeal the ob
noxious -act. However, if a question is to be submitted to a 
body of nine men, five of whom can control, for the action 
of that body, there is· no remedy on the part of the people. 
There is no hope for other action, except by the impracticable 
method of amending the Constitution, which under any or
dinary circumstance . would · take years; and in a case like 
the one decided a few days ago, wherein the SUpreme Court 
held the Agricultural · AdjUBttnent Act unconstitutional, any 
benefit that might come to the farmers would be done away 
with if we should resort to that kind of procedure, ·because 
before action could be taken agriculture would be dead, the 
remedy woul_d not be able to resurrect the dead, and its 
purpose, therefore, even when. accomplished, would have 
been nullified before the accomplishment took place. 

Mr. President, in this discU&Sion much has been said by 
those who in one way or another object to any criticism of 
a court. We listened yesterday to citations from eminent 
men bearing out the theory that the Court could do no 
wrong, and that its members were, in fact, not human. I 
am going to take up a few minutes of the Senate's time in 
bringing to its attention the expressions and the sentiments 
of some of the most eminent men and the greatest jurists 
who ever lived, to the effect that that theory cannot stand 
if the Government shall live and continue to be free. 

It would, I think, be eminently fitting on this day to start 
with sentiments expressed by the immortal Lincoln; and al
though many · of . the quotations I shall give, coming from 
that great emancipator, have aJready been given to the 
Senate, I still indulge the hope that what Lincoln said 
about the courts will sink deep into the minds of Senators 
and into the minds of the people, with the idea that noth
ing that I say or that we do here is intended as a criticism 
of anybody, but is for the purpose of protecting ·the people 
of the United States and saving the Constitution. I am 
here, Mr. President, asking for the· preservation of that 
great document. To a great extent_ it has been torn into 
tatters during the last 100 years, sometimes by the Supreme 
Court itself. 

ABRAHAM: LINCOLN . 

In Mr. Lincoin•s first inaugural address, after discussing 
the proposition that decisions of the Supreme Court must 
be binding upon parties to a suit, and such decisions were 
entitled to high respect in all parallel cases, he concluded 
the discussion of the subject by saying: 

At the same time the candid ett~en tnust confess that if the 
policy of the Government uport vital questions affecting the 
whole people is to be irrevocably fixed by decisions of the Su
preme Court the instant they are ma.d.e in ormne.ry litigations 
between parties in personal actions, ·the people will have ceased 
to be their own rulers, having to that extent practically resigned 
their Government into the han& o! that eDtinent ttlbuna.l. 

on June 26, 1857, in speaking of the Dred Scott decision, 
Mr. Lincoln said: 

But we think the Dred Scott deciSion ls erroneous. We kndw 
the Court that made it has often overruled its own decisions, 
a.nd we shall do What we can to have it to overrule this. We 
offer no resistance to it. 

I stand on that doctrine, Mr. President. No resistance 
Will be offered, I hope, by anyone while the decision stands, 
but we will overrule it or avoid it by constitutional methods. 

Mr. Lincoln goes on: 
Judicial decisions are of greater or less authority a.s precedents 

according to circumstances. That thiS should be so accords both 
With common sense and the customary uncterstantl.ing of tbe 
legal profession. If this in'lportant deciSion had been made by 
the unanimous concurrence of the judges---

Just let me pause a moment there--
If this important decision had been made by the una.himoUs con

currence of the ~udges--

Said Abraham Lincoln. Apply it to the AgricUltural Ad
justment Act decision. Apply it to aU these 5-to-4 and 
6-to-3 decisions. Said Mr. Lincoln.: 

U this important decislon had -been made by the unanimous con
currence of the judges and without any apparent partisan bias and 
in accordance with legal public expectation, and with the steady 
practice of the departments thl"oughout our history, and had been 
1.n no part based on assumed histotical facts Which are not really 
true-

Apply that language, Mr. President, to the recent decision 
of the Supreme Court in the A. A. A. case. The Supreme 
Court in that case said that agricUlture is a local matter. 
Everybody knows that it is a national matter, a matter of 
national concern. 

I continue with the quotation from Lincoln: 
And had been in no part based on aMutned histortea.l facts which 

11re not really true; or if, wanting in some of these, it had been. be
fore the Court more than once and hi!.d there been a.mrmed and 
reamrmed through a course of years, it then might be, perhaps 
WoUld be, factious, nay, even l'evdlUtionary, not to acquiesce in it 
as a precedent. 

But when, as is true, we find it wanting in all these claims to 
the public confidence, it IS not resistance, it 1S not factious, it is 
hot even disrespectful, to treat it as not having yet quite estab
lished a settled doctrine for the country. 

On June 16, 1858, Abraham Lincoln, in Springfield, lll., 
in discussing the Dred Scott decision rendered by the Su
preme Court of the United States, used the following Ian .. 
guage: 

Put this and that together and we have an.other little rt1che, 
which we may, ere long, see filled With ~mother supreme Courb 
decision declaring tllat the Constitution Of the Uhited States 
does not permit a State to exclude slavery from its limits. And 
this may especially be expected if the doctrine of "care not 
whether slavery be voted down or be voted up" shall gain upon 
the public mind sumciently to gtve promiSe that such a tlectsion 
can be maintained when made. · 

Such a decision is all that sla.very now lacks of being alike law
ful in all the States. Welcome or Ufiwelcolne, such dectslon is 
probably coming and will $Ootl be Upon us unless the power of 
the present political dynasty shall be :r:net a.nd overthrovnl. We 
shall lie down pleasantly, dreaming that the people of Missouri are 
on the verge of making their State free, and we shall awake to the 
reality tnstead that the Supren'le Court has made nlinois a slave 
State. To meet and overthrow. tile power Of tlla.t dynasty is the 
work now before all those who would prevent that consummation. 

Dr. Haines, of Callfo.rnia, in delivering a lecture, May 
13, 1927, before the University of California at Los Angeles, 
quoted the folloWing from Lincoln: 

The people are the rightful masters of both Congress and the 
courts--not to overthrow the Coll.st1tut1oll but to overthrow the 
men who pervert it. Legislation and adjudication must follow 
and conform to the progress of society. 

:MR. oTtTSTICE HOLMES 

So much for Lincoln. Let me quote from Mr. Justice 
Holmes, one of the greatest justices who ever sat on the 
Supreme Bench of the United States, one whom all judicial
minded people admired, and all the people of the United 
States loved. In Tyson v. Banton <273 U. S. 418), Mr. Jus
tice. Holmes, in a dissenting opinion, used the following 
language: 

We fear to grant )>ower and are unWillln.g to recogntz.e it When it 
ext.sts. • • • I thihlt the proper course is to recognize that 
a State legislature can do whatever it sees fit to do, unless it is 
restrained by some express prohibltton. in the Constitution of 
the United States or of the State, and th&t the courts should 
be care!ul not to extend such prohibitions beyond their obvtous 
meaning by reading into them conceptions of public pol!cy that 
the particular court :lllay happen to entertain. * • • I am 
far from saying that I think this particular law is a. wise or 
rational provision. That is not my affa.ir. 

Mr. Justice Holmes, addressing the Harvard Law Associa-
tion of New York, on February 15, 1913, said: 

I do not think the United States would come to an end 1f we-

Meaning the Supreme CGurt-
Iost our power to declare an act of Congres!> void. 

CHARLES :B. WAltREN 

The historian, Warren, in his book, The Supreme Court 
in United States History, volume n, page 748, says: 

One other duty toward the Court and toward the public is 
owed by counsel, which shoUld be un.tl1ncl11ngl1 per!onned, namely, 
to insist that the doctrine of stare decisis (i. e., ts to a.dhere 
to decided cases), can never be properly applled to decisions upon 
constitutional questions. However the Court may interpret the 
provisions of the Constitution, it is still the Constitution whic~ 
,18 the law and n.ot the decision of the pourt. 
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MR. JUSTICE WHITE 

Mr. Justice White, afterward Chief Justice of the Supreme 
Court of the United States, in a dissenting opinion in the 
income-tax case, found in Pollock v. Farmers Loan & Trust 
Co. 057 U.S. 429), said: 

• • • The Congress is declared not to have a power of taxa
tion which may at some time, as it has in the past, prove neces
sary to the very existence of the Government. 

• • • It should not now be reversed by what seems to me 
to be a judicial amendment of the Constitution. • • • If 
the permanancy of its conclusions-

That is, the conclusions of the Supreme Court-
is to depend upon the personal opinions of those who from time 
to time may make up its membership, it will inevitably become a 
theater of political strife. 

No truer words were ever spoken, and they come from a 
man who for many years served as Chief Justice of the 
Supreme Court of the United States. 

MR. JUSTICE HARLAN 

In his dissenting opinion in the Standard Oil case, 1n 
1911, Mr. Justice Harlan said: 

The Court by its decision has usurped the constitutional func
tions of the legislative branch of government. 

• • • I feel bound to say that what the Court has said may 
well cause some alarm for the integrity of our institutions. 
• • • We are asked to read into the act by way of judicial 
legislation an exception that is not placed there by. the law
making branch of the Government. • • • This we cannot and 
ought not to do. 

In his dissenting opinion, in One Hundred and Ninety
eighth United States Reports, page 45, the case of Lochner 
against New York, at page 68, Mr. Justice Harlan said: 

If there be doubt as to the validity of the statute, that doubt 
must therefore be resolved in favor of its validity, and · the 
courts must keep their hands off, leaving the legislature to meet 
the responsibility for unwise legislation. 

If those sentiments, so well expressed by Mr. Justice 
Harlan, had always been adhered to by the courts of the 
United States, this controversy between judicial supremacy 
and legislative supremacy would never have occurred or 
existed. 

CHIEF JUSTICE TAFT 

Chief Justice Taft in Political Issues and Outlooks, at 
page 7, used this language: 

The inequality that exists in our present admlnlstration of 
justice, and that sooner or later is certain to rise and trouble 
us, and to call for public condemnation and reform, is the unequal 
burden which the delays and expenses of litigation under our 
present system impose on the poor litigant. 

MB. JUSTICE STONE 

Mr. Justice Stone, now one of the Justices of the Supreme 
Court, in his dissenting opinion in the A. A. A. case on 
January 6, 1936, said: 

For the removal of unwise laws from the statute books appeal 
lies not to the courts but to the ballot and to the processes of 
democratic government. 

In the same case, in the same opinion, Mr. Justice Stone 
said: 

The suggestion that it (i. e., the spending power) must now be 
curtailed by judicial fiat because it may be abused by unwise use 
hardly rises to the dignity of argument. So may judicial power 
be abused. 

In Tyson v. Banton (273 U.S. 418), the Court, in a 5-to-4 
decision, held the law to be contrary to the fourteenth 
amendment. Justice Stone, in a dissenting opinion,· said the 
practice of brokers of theatrical tickets, that being the sub
ject of the statute-

Is one invofving serious injustice to great numbers of individuals 
who are powerless to protect themselves. • • • Its solution 
turns upon considerations of economics about which there may 
be reasonable differences of opinion. Choice between these views 
takes us from the judicial to the legislative field. 

He therefore concluded the law involved in that case 
should be upheld as constitutional. 

delivered at Cooper Union, in New York City, January 27, 
1914, said: 

The vested interests for 90 years held back the election of United 
States Senators by the people. Their remaining sheet anchor now 
1s the selection of judges appointed by the Executive to hold for 
li!e. No one will accuse these judges of corruption, notwithstand
ing a few alleged instances and a few impeachment trials. But the 
fact remains that the appointments to the Federal judgeships are 
very often made at the instance of influences which are exerted for 
great interests who feel the need of men in that position who 
believe in the sacredness of their vested rights. These appointees, 
as a rule, have been men of abil1ty, but men who, because of their 
ability, have been retained in the service of great corporations. 
When these men who have spent their professional life in advo
cating the decision of causes from the standpoint of their em
ployers are translated to the bench, they naturally continue to view 
such questions from the same standpoint. This is not corruption 
on their part, for the more honest their convictions the more tena
ciously they will assert those ultra views in their opinions on the 
bench. The complaint is not of corruption, but of usurpation of 
control over the lawmaking power, which, under the Constitution, 
should be in the people. In England, when the people have put a 
measure through Parliament over the power of the aristocracy, there 
1s an end, for there is neither executive nor judicial veto. Here the 
interests resort first to the Executive and then to the judges to 
defeat the popular will. 

Chief Justice Clark in the same address quoted from 
Governor Baldwin, formerly Chief Justice of the Supreme 
Court of Connecticut, who said: 

This right of a court to set itself up against the legislature 
• • • is something which no other country in the world would 
tolerate. 

Chief Justice Clark in the same address also quoted Mr. 
Justice Harlan as follows: 

When the American people come to the conclusion that the 
judiciary of this land is usurping to itself the functions of tho 
legislative department of the Government and by judicial con
struction only is declaring what should be the public policy of 
the United States, we will find trouble. Ninety millions of 
people-all sorts of people-are not going to submit to the 
usurpation by the judiciary of the functions of other departments 
of the Government, and the power on its part to declare what 1s 
the public policy of the United States. 

Chief Justic.e Clark in the same address quoted from 
Judge Seymour D. Thompson. Judge Thompson, it seems, 
had delivered an address before the Bar Association of Texas 
in 1896, in which he said (30 Am. Law Review 678) : 

There is real danger, that the people will see at one sweeping 
glance that all the powers of their governments, Federal and 
State, lie at the feet of us lawyers; • • • that is to say,· at the 
feet of a judicial oligarchy; that those powers are being steadily 
exercised in behalf of the wealthy and powerful classes and to the 
prejudice of the scattered and segregated people; that the power 
thus seized includes the power of amending the Constitution; 
the power of superintending the action not merely of Congress, 
but also of the State legislatures. 

Judge Thompson proceeded in the quoted address: 
There is danger that the people will see these things all at 

once; see their enrobed judges doing their thinking on the side 
of the rich and powerful; see them look with solemn cynicism 
upon the sufferings of the masses nor heed the earthquake when 
it begins to rock beneath their feet; see them present a spectacle 
not unlike that of Nero fiddling while Rome burns. There 1s 
danger that the people will see all this at one sudden glance, and 
that the furies will then break loose, and that all hell will ride 
on their wings. 

CHIEi' JUSTICE WAITE 

Chief Justice Waite, in delivering the opinion of the Court 
in the Sinking Fund cases (99 U. S. 700), said: 

Every possible presumption is 1n favor of the validity of a 
statute, and this continues until the contrary is shown, beyond 
a rational doubt. One branch of the Government cannot en
croach upon the domain of another without danger. The safety 
of our institutions depends in no small degree on a strict observ
ance of this salutary rule. 

In Elliot's Debates, volume 4, page 382, Madison is quoted 
as saying: 

I beg to know upon what principle it can be contended that 
any one department draws from the Constitution greater powers 
than another in making out the llmits of the powers of the 
several departments. 

CHIEF JUSTICE CLARK OF NORTH CAROLINA CHIEF JU:STICE BLACK OF PENNSYLVANIA 

Chief Justice Clark, of the Supreme Court of North Caro- I have here an extract from a very able opinion delivered 
lina, in an address on the subject Government by Judges, by Chief Justice Black, of the State Court of Pennsylvania, 
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from which I am about ·oo quote. ·rr anyone Wishes to 
:find that decision, it is Sharpless v. Mayor of Philadelphia 
(21 Pa. 147). Chief Justice Black said: 

But beyond this there lies a vast field of power, granted to the 
legislature by the general words of the Constitution, and not 
reserved, prohibited, or given away to others. Of this field the 
general assembly is entitled to the full and uncontrolled posses
sion. Their use of it can be limited only by their own discretion. 
The great powers given to the legislature are liable to be abused. 
But this is inseparable from the nature of human institutions. 
The wisdom of man has never conceived of a government with 
power sufilcient to answer its legitimate ends, and at the same 
time incapable of mischief. No political system can be made so 
perfect that its rulers will always hold it to the true course. In 
the very best a great deal must be trusted to the discretion of those 
who administer it. In ours, the people have given larger powers 
to the legislature, and rely for the faithful execution of them, on 
the wisdom and honesty of that department, and on the direct 
accountab111ty of the members to their constituents. There is 
no shadow of reason for supposing that the mere abuse of power 
was meant to be corrected by the judiciary. 

There is nothing more easy than to imagine a thousand tyran
nical things which the legislature may do, 1f its members forget 
all their duties; disregard utterly the obligations they owe to their 
constituents, and recklessly determine to trample upon right and 
justice. But to take away the power from the legislature because 
they may abuse it, and give to the judges the right of controlling 
it, would not be advancing a single step, since the judges can be 
imagined to be as corrupt and as wicked as legislators. • • • 
What is worse still, the judges are almost entirely irresponsible, 
and heretofore they have been altogether so while the members of 
the legislature, who would do the imaginary things referred to, 
"would be scourged into retirement by their indignant masters." 

CHIEF JUSTICE MA.RSHALL 

Mr. President, I now .come to another eminent jurist who 
is very frequently quoted, and that is John Marshall. 

John Marshall rendered the first decision which assumed 
the power of the Supreme Court to set aside acts of Congress 
as unconstitutional. I think it is undoubtedly true that 
before John Marshall was placed on the Supreme Bench he 
had an entirely different idea; and it is likeWise true, I think, 
as I believe can be shown, that after he rendered that decision 
he changed his viewpoint and expressed an entirely different 

. . 
one. 

In a case involving the Virginia Sequestration Act, Ware 
v. Hylton (3 Dall. 210>, Marshall says: 

The legislative authority of any country can only be restrained 
by its own municipal constitution; this is a principle that springs 
from the very nature of society; and the judicial authority can 
have no right to question the validity of a law unless such a juris
diction is expressly given by the constitution. 

Ex-Senator Beveridge has very ably written the Life of 
John Marshall, and I am now going to quote from that biog
raphy, in which Beveridge quotes Marshall. 

On January 23, 1804, Marshall wrote a letter to Cha~e. in 
which, among other things, he said: 

A reversal of those legal opinions deemed unsound by the legis
lature would certainly better comport with the mildness of our 
character than a removal of the judge who has rendered them 
unknowing of his fault. 

Practically John Marshall there advocated the review of 
judicial decisions by the legislative body which passed the 
laws. 

Beveridge, in his Life of John Marshall, after quoting from 
this letter, says: 

Marshall thus suggested the most radical method for Correcting 
judicial decisions ever advanced, before or since, by any man of the 
first class. Appeals from the Supreme Court to Congress! Sena
tors and Representatives to be the final judges of any judicial de
cision with which a majority of the House was dissatisfied! Had 
we not the evidence of Marshall's signature to a letter written in 
his well-known hand, it could not be credited that he ever enter
tained such sentiments. They were in direct contradiction to his 
reasoning in Marbury v. Madison, utterly destructive of the Fed
eralist philosophy of judicial control of legislation. 

In Elliot's Debates, volume 3, page 559, John Marshall is 
quoted as saying: 

The honorable gentleman says that no law of Congress can 
make any exception to the Federal appellate jurisdiction of facts 
as well as law. He has frequently spoken of technical terms and 
the meaning of them. What is the meaning of the term "excep
tion"? Does it not mean an alteration and diminution? Con
gress is empowered to make exceptions to the appellate jurisdic
tion, as to law and to fact, of the Supreme Court. These excep
tions certainly go as far as the Legislature may think proper for 
the interest and liberty of the people. 

In effect passing on the provision of the Constitution which 
I read in the ·beginning of my address today. That is 
John Marshall. His word "exceptions" is taken from the 
Constitution, from the quotation which I read, and he says
let me read the last sentence again-

These exceptions certainly go as far as the Legislature may think 
proper for the interests and liberty of the people. 

This leaves no doubt, as I understand it, of his opinion 
that Congress has the power to do just what I have today 
suggested it could do wider the existing Constitution. 

MR. JUSTICE CHASE 

Mr. Justice Chase, of the Supreme Court, in speaking of 
holding a law passed by Congress unco.nstitutional, in 1796 
said: 

If the Court have such power, I am free to declare that I will 
never exercise it but in a very clear case. 

This is from the opinion in the case of Hylton v. United 
States <1 U. s., 174). 

MR. JUSTICE FIELD 

As an indication of how judges are apt to violate the rule 
laid down by Mr. Justice Stone and consider the wisdom of 
legislation rather than its legal effect, I wish to quote from 
Mr. Justice Field of the Supreme Court. In 1894 Congress 
placed a tax of 2 percent upon annual incomes of more than 
$4,000. This law was held unconstitutional by a 5-to-4 
decision. Mr. Justice Field wrote the opinion of the Court. 
He wa~ one of the five. The opinion clearly showed that the 
Court was legislating, and by its 5-to-4 decision passing 
upon the wisdom of legislation. In his opinion Mr. Justice 
Field used the folloWing language: 

The present assault upon capital is but the beginning. It will 
be but the stepping stone to others, larger and more sweeping, till 
our political contests will become a war of the poor against the 
rich; a war constantly growing in intensity and bitterness. • • • 
If the purely arbitrary limitation of $4,000 in the present law be 
sustained, none having less than that amount of income being 
assessed or taxed for the support of the Government, the limita
tion of future Congresses may be fixed at a much larger sum, 
at five or ten or twenty thousand dollars, parties possessing an 
income of that amount alone -being bound _ to bear the burdens 
of government; or the limitation may be designated at such an 
amount as a board of "walking delegates" may deem necessary. 

As is said in a former opinion I have read this afternoon, 
the opinion of Chief Justice Black, of Pennsylvania, we can 
imagine all sorts of things that might be done, but the Court 
has not any right to pass upon the wisdom of doing or not 
doing any of those things. 

·Suppose Congress should pass just such a law as Justice 
Field indicated it might pass, as it has done; the country 
would still live, a.s it does live, and the dire things which 
were prophesied by him as sure to happen, when he was 
speaking of the wisdom of that legislation, have not hap
pened. But it matters not, as Mr. Justice Holmes once said; 
the judge has nothing to do with whether legislation is wise 
or unwise. That is a field within the power and scope of 
the legislature, and not of the courts. 

MR. JUSTICE GRAY 

Mr. Justice Gray has had something to say on the sub-
'ject. In 1889 Texas passed a law providing tliat in all cases 
of claims not in excess of $50, if not adjusted within 30 
days after presentation to the railroad, claimant could sue, 
and if he recovered the full amount of his claim, the court 
might also include a reasonable attorney's fee, not exceed
ing $10. 

The constitutionality of this law was taken to the Supreme 
Court of the United States. The farmer who was the orig
inal claimant did not appear in the Supreme Court. He had 
long since lost out because he could not afford to follow the 
case on its weary way through all the courts to the Supreme 
Court. In 1897, by a 6-to-3 decision of the Supreme Court, 
the law was held unconstitutional. Mr. Justice Gray, in a 
dissenting opinion concurred in by Chief Justice Fuller and 
Mr. Justice White, said: 

It is to be regretted that so important a precedent, as this case 
may afford, for interference by the national judiciary with the 
legislation of the several States on little questions of costs, should 
be established upon argument ex parte in behalf of the railroad 
corporation, without any argument for the original plaintiff. 
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PRESIDENT THEODORE ROOSEVELT 

In his message to Congress in 1908 President Theodore 
Roosevelt said: 

The decisions of the courts on economic and social questions 
depend on their economic and social philosophy. 

sm JAMES BRYCE 

It is well to find out what eminent foreigners sometimes 
think of us. I have here a quotation from Sir James Bryce, 
in his work The American Commonwealth. He said: 

When it is proposed to legislate on a subject which has been 
heretofore little dealt With, the opponents of a measure have 
two lines of defense. They may, as Englishmen would in a like 
case, argue that the measure is inexpedient. But they may also, 
which Englishmen cannot, argue that it is unconstitutional, 1. e., 
illegal, because transcending the powers of Congress. • • • 
And it is a question on which a stronger case can often be made, 
and made with less exertion, than on the issue whether the meas
ure be substantially expedient. Hence it was usually put in the 
forefront of the battle and argued with great vigor and acumen by 
leaders who might be more ingenious as lawyers than farsighted 
as statesmen. • • • A further consequence of this habit is 
pointed out by one of the most thoughtful among American con
stitutional writers. Legal issues are apt to dwarf and obscure the 
more substantially important issues of principle and policy, dis
tracting from these latter the attention of the Nation as well as 
the skill of congressional debaters. 

· This expression of Bryce reminds me of a conversation 
which took place not long ago between an American and an 
educated Englishman in which they were discussing the 
merits of the two governments. 

The Englishman said: 
In the civilized world there are two great examples of democracy: 

One is Great Britain; the other is the United States of America. 
They differ principally in one respect. In the United States you 
have judicial supremacy; in Great Britain we have legislative su
premacy. In the United States, after Congress has passed a law 
and the President has approved it, if there is any dispute about it, 
it goes to the Supreme Court, a body of men not responsible to 
your people, not selected by your people, holding omce for life, and 
from their judgment there is no appeal. You go from the legisla
ture to the Supreme Court, and there you have to stop. Under 
legislative supremacy, as in Great Britain, there is no veto power, 
ei.ther of a president, a king, or a court; and once parliament 
passes a law, if the people are dissatisfied with it, they take it up 
in the next election and the people decide on it. You send your 
controversies to courts, where they must die. We send ours to the 
people, who ought to decide in every democracy. 

THOMAS JEFFERSON 

Thomas Jefferson has been frequently quoted here, I think, 
wrongly, because it seems to me there could be no doubt 
where Jefferson stood on this important question. In a let
ter to William Charles Jarvis, September 28, 1820, Jefferson 
said: 

You seem • • • to consider the judges as the ultimate ar
biters of all constitutional questions; a very dangerous doctrine, 
indeed, and one which would place us under the despotism of an 
oligarchy. 

That is Jefferson! Senators who worship at Jefferson's 
shrine, those are his words: 

One which would place us under the despotism of an oligarchy. 

That was Thomas Jefferson! 
In a letter to Thomas Ritchie, December 25, 1820, Jeffer

son used this language: 
• • • But it is not from this branch of the Government 

(Congress) we have most to fear. Taxes and short elections will 
keep them right. The judiciary of the United States is the subtle 
corps of sappers and miners constantly working under ground to 
undermine the foundations of our confederated fabric. 

. I did not use those harsh words. Do not criticize me for 
them if you are going to criticize. Put them on Jefferson's 
shoulders. 

In a letter to Monsieur A. Coray, dated October 31, 1823, 
Jefferson wrote as follows: 

At the establishment of our constitutions the judiciary bodies 
were supposed to be the most helpless and harmless members of the 
Government. Experience, however, soon showed in what way they 
were to become the most dangerous; that the insufficiency of the 
means provided for their removal gave them a freehold and irre
sponsibility in office; that their decisions, seeming to concern indi
vidual suitors only, pass silent and unheeded by the public at 
large; that these decisions, nevertheless, become law by precedent, 
sapping by little and little the foundations of the Constitution, ana 
working its change by construction, before anyone has perceived. 

that that invisible worm has been busily employed in coll.SUIIling its 
substance. In truth, man 1s not made to be trusted for life if 
secured against all liability to account. · 

I wish we would ponder that thought in our· minds. A truer 
thing was never said by anybody. With Jefferson's knowledge 
of human nature he expressed an opinion with which I think 
we all must agree as we look back over our lives and study 
the history of men with whom we have been associated. 

Let me read the last sentence again: 
In truth, man is not made to be trusted for life if secured against 

all liability to account. 

When the constitutionality of minimum-wage laws first 
came before the Supreme Court, the Oregon law was affirmed 
by an evenly divided Court (Stettler v. O'Hara et al., 243 U.S. 
629). Later, three new Justices having been appointed
Sutherland, Butler, Sanford-the laws were overthrown by a 
vote of 5 to 3 <Adkins v. Children's Hospital, 261 U. S. 525). 
This legislation would have been sustained but for the ·resig
nation of Mr. Justice Clarke and the disqualification of Mr. 
Justice Brandeis, illustrating again the uncertainty due to 
changes in the personnel of the Court, and demonstrating 
that even the decisions of the Supreme Court, especially_ 
on constitutional questions, as one eminent authority said, 
should never have any lasting standing. When the judges 
change, the law changes. When the _judges change, the 
amendments to the Constitution, by construction, are 
changed. 

In 1903 the Supreme Court sustained a law of Minnesota 
imposing an inheritance tax on bonds, Mr. Justice Holmes 
writing the decision of the Court, which was 8 to 1 jn favor 
of the constitutionality of the law. In January 1930 this 
decision was overruled by the Court, 7 to 2. On the second 
decision the membership of the Court had completely 
changed with the exception of Mr. Justice Holmes. 

I now desire to read to the Senate a quotation from one 
of the most eminent and able men who ever sat on the Su
preme Bench, Mr. Justice Brewer. In an address delivered 
before the Marquette Club in Chicago, February 12, 1898, on 
the subject Government by Injunction, Mr. Justice Brewer, 
then a member of the Supreme Court, said: 

It is a mistake to suppose that the Supreme Court is either 
honored or helped by being spoken of as beyond criticism. On the 
contrary, the life and character of its Justices should be objects of 
constant watchfulness by all, and its judgments subject to the 
freest criticism. The time 1s past in the history of the world when 
any living man or body of men can be set on a pedestal and 
decorated with a halo. True, many criticisms may be, like their 
authors, devoid of good taste, but better all sorts of criticism than 
no criticism at all. The moving waters are full of life and health; 
only in the still waters 1s stagnation and death. 

As has been said on the floor of the Senate within the past 
few days, I realize that anyone who dares to criticize a court 
or a court's judgffient is likely to find himself ridiculed, and 
perhaps run out of polite society. That may happen to me; 
but in view of all the authority which I have produced today, 
I should like to say that even if I shall be considered bad, or 
if these criticisms are unjustified, I am at least traveling in 
mighty good company. 

Mr. BONE. Mr. President--
The PRESIDING OFFICER (Mr. ADAMS in the chair). 

Does the Senator from Nebraska yield to the Senator from 
Washington? 

Mr. NORRIS. I yield. 
Mr. BONE. In the history of our country I find some 

rather caustic criticism from a very eminent source-none 
other than the Republican Party. In 1860 the Republican 
Party confronted the fact that its political theories were 
being blasted out of existence by the Dred Scott decision. 

I did not mean to take the Senator from Nebraska from 
the floor. 

Mr. NORRIS. No; the Senator is not doing S(}. I yield. 
Mr. BONE. The Republican Party, in its platform decla

ration of 1860, had some very brusque things to say about 
the Supreme Court by a process of indirection, which that 
honorable party still employs even in the year 1936. We 
find it trying to raise hell with the Supreme Court in polite 
and indirect lallcauage. Section 7 of the declaration of the 
Republican Party of that year had this to say: 
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7. Tbat the new dogma-that the Constitution. of its own force, 

carries slavery into any or all of the Territories of the United 
States-is a dangerous political heresy-

Referring to the decision of the Supreme Court
dangerous political heresy, at variance with the explicit provisions 
of that instrument itself, with contemporaneous exposition, and 
with legislative and judlclal precedent 1s revolutionary in its 
tendency and subversive of the peace and harmony of the country. 

One could not find stronger language anyWhere, Mr. Presi
dent, than that; and here was the Republican Party de
nouncirig in this vague and indirect way the Supreme Court 
of the United States-a body which, as . the _Senator from 
Nebraska has indicated, is for some obscure reason regarded 
as sacrosanct. I do not understand why a coordinate branch 
of the Government-should be free .from criticism, because 
there is not a man in the Chamber who fails to remember 
the brutal and even bitter fight made against the confirma
tion of the nolnination for Supreme Court of Justice Louis 
D. Brandeis because of his liberal . views. As .the Senator 
from Nebraska was speaking I was wondering just what 
would happen to those gentlemen who find the Supreme 
Court sacrosanct if by some peculiar turn of the wheel of fate 
there should be nine men on the Supreme Bench with the 
economic viewpoint of Louis D. Brandeis. I wonder if the 
stand patters would then reverence the Court as they appear 
now to do. 

Again, in clause 9 of the platform of the Republican 
Party, we find the Republican Party talking about the slave 
trade being, to use its language, "aided by perversions of 
judicial power." I suspect that you will not find more 
pungent and direct and forceful English anyWhere in any 
party platform. Anyone who cares tO read the history of 
the Supreme Court and of our own political parties will find 
plenty of precedents for criticism of the Court. That is 
why the vecy able and interesting address of the Senator 
from Nebraska, I think, will be an exceedingly valuable con
tribution to the thought about the · Supreme Court in this 
day. 
EXCEPTED EMPLOYMENT UNDER DISTRICT UNEMPLOYMENT COM

PENSATION ACT 
Mr. KING. Mr. President, I am about to ask unanimous 

consent for the present consideration of House bill 10929, a 
bill to amend the District of Columbia Unemployment Com
pensation Act, approved August 28, _1935. In the National 
Social Security Act, approved August 14, 1935, · certain re
ligious and educational organizations are exempted from 
payments to the unemployment fund. Through some inad
vertence, I believe, when Congress passed the Unemployment 
Compensation Act for the District of Columbia that provi
sion was omitted. On the lOth instant the House passed 
the bill H. R. 10929 in order that the District of-Columbia 
might J>e brought into harmony with the Government in the 
matter of the exemption referred to .. I have polled the Com
mittee on the District of Columbia and am authorized tO 
report the bill favorably. Accordingly I report without 
amendment the bill H. ·R. 10929, to amend the District of 
Columbia Unemployment Compensation Act in the particu
lars referred to, and I ask unanimous consent for its im
mediate consideration. · 

The PRESIDING OFFICER. Is there objection? 
Mr. ROBINSON. Mr. President, may I ask the Senator if 

the bill for which he now asks consideration places the 
administration of the Social· Security Act in the District of 
Columbia on the same basis as it is under the national act? 

Mr. KING . . It is not quite as _broad, but the House passed 
the .bill in this form, and the Senate committee accepted it. 

The PRESIDING OFFICER. Is -there objection to the 
present reconsideration of the bill? 

Mr. McNARY. Mr. President, I am very well sat~ed 
with the statement made by the Senator from Utah, but I 
should like to inquire if this bill places the District on a · 
parity with the 48 States? -· 

Mr. KING. As I am advised, not all of the States have 
passed measures supplementing the act of Congress. This 
bill places the . District of Columbia in the same category 
in regard to exemptions as those States which hav.e enacted 

unemployment compensation acts, and undoubtedly the 
other States will accept the terms of the Federal act and 
pass such measures as will effectively deal with the subject. 

In brief, the purpose of the bill is to bring the District 
of Columbia Unemployment Compensation Act, approved 
August 28, 1935, into conformity with the National Security 
Act approved August 14, 1935. In the National Social Security 
Act there is an exemption from taxation in favor of · religious 
and educational institutions not operating for profit. That 
provision is not found in the District of Columbia Social Se
curity Act. This bill, if enacted, will place the District of 
Columbia in harmony with the Federal act in the matter of 
exemptions. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered, ordered 
to a third reading, read the third time, and passed, as fol· 
lows: 

Be it enacted, etc., That section 1 (b) of the District of Colum· 
bia. Unemployment Compensation Act 1s amended in the following 
respects: 

(1) At the end of paragraph (5) strike out "and"; 
(2) At the end of paragraph (6) strike out the period and in• 

sert in lieu thereon "; and"; and 
(3) After paragraph (6) insert the following new paragraph: 
"(7) Service performed in the employ of the following: All 

religious institutions and schools maintained by them; colleges 
or universities, no part of the net earnings of which inures to 
the benefit of any private shareholder or individual." 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. 

Chaffee, one of its reading clerks, announced that the House 
had agreed to the report of the committee of conference on 
the disagreeing votes of the two Houses on the amendment 
of the House to the bill <S. 3612) to provide for loans to 
farmers for crop production and harvesting during the year 
1936, and for other purposes. 

FEDERAL PROJECTS UNDER PUBLIC WORKS ADMINISTRATION 
Mr. HAYDEN. I submit a resolution asking for informa .. 

tion from the Public Works Administrator and ask unani .. 
mous consent for its immediate consideration. 

The PRESIDING OFFICER. The resolution will be read. 
The Chief Clerk read the resolution <S. Res. 234), as fol

lows: 
Resolved, That the Federal Emergency Administrator of Public 

Works is hereby requested to furnish the Senate the following 
information: · 

(1) A list of non-Federal projects pending in the Federal Emer· 
gency Administration of Public Works which have been approved 
by said Administration but for which allocations have not been 
made because of lack of funds available to such Administration 
for such projects, such list to indicate as to each project (a) its 
location, (b) its type, (c) its estimated cost, (d) the amount of 
loan requested, (e) the amount of grant requested. 

{2) A list of non-Federal projects pending in the Federal Emer
gency Administration of Public Works which have not yet been 
finally disapproved by said Administration, such list to Indicate 
as to each project (a) its location, (b) its type, (c) its estimated 
cost, (d) tJ:le amount of loan requested, (e) the amount of grant 
requested. 

The PRESIDING OFFICER. Is there objection . to the 
request of the Senator from Arizona for the present consid
eration of the resolution? 

There being no objection, the resolution was considered 
and agreed to. 

AMENDMENT OF PLANT QUARANTINE ACT-RECOMMITTAL 
Mr. SCHWELLENBACH. I ask· unanimous· consent to 

have recommitted to the Comrilittee on Agriculture and For
estry the bill {S. 2983) to amend the Plant Quarantine Act 
of August 20, 1912. It is a bill which wa.s reported last year, 
but a ntimber of Senators· have received objections to it, and 
I think that a hearing on the measure is necessary so that 
Members of the Senate may study the objections which they 
have received and make up their milids in regard to it. 

Mr. SMITH. Mr. President, I did not hear the title of the 
bill which the Senator asked to have recommitted. . 

The PRESIDING OFFICER. ·The biU will be stated by
title. 

The LEGISLATIVE CLERK. A bill {S. 2983) to amend the 
Plant Quarantine Act of ~ugust .. 2~0, ~912. _ 
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Mr. SMITH. Very wen. 
The PRESIDING OFFICER. Is there objection to the 

request of the Senator from Washington? The Chair hears 
none, and the bill is recommitted to the Committee on Agri
culture and Forestry. 

LOANS FOR CROP PRODUCTION-cONFERENCE REPORT 
Mr. S:rv.IITH. Mr. President, I ask unanimous consent for 

the present consideration of the conference report on the 
bill (S. 3612) to provide for loans to farmers for crop pro
duction and harvesting during the year 1936, and for other 
purposes, which report was submitted by me on yesterday 
and is on the table. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the report? The Chair hears none, 
and lays before the Senate the conference report referred to. 

(See conference report printed in full, pp. 1764-1765, CoN
GRESSIONAL RECORD Of the 11th instant.) 

Mr. SMITH. I move the adoption of the report. 
The report was 3-oOTeed to. 

AGRICULTURAL RELIEF 
The Senate resumed consideration of the bill (S. 3780) to 

make further provision for the conservation and proper 
utilization of the soil resources of the Nation. 

Mr. SMITH obtained the floor. 
Mr. O'MAHONEY. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Carolina yield to the Senator from Wyoming? 
Mr. SMITH. I yield. 
Mr. O'MAHONEY. Mr. President, at this hour, at Indian

apolis, Ind., the Secretary of Agriculture, Mr. Wallace, is 
delivering an address to the Indiana Farm Bureau upon the 
subject matter of the bill which is now under consideration 
by the Senate. His address is entitled "Agriculture-A Local 
Activity and a National Problem." 

There are many very interesting phases of this discussion. 
Some of them have been covered today in the remarks which 
have been made in this Chamber, particularly the analysis 
the Secretary of Agriculture has made from the judicial his
tory of the country of the attitude of Abraham Lincoln to
ward the Supreme Court and the legislative function. There 
is, however, another phase of the Secretary's address having 
to do with Federal responsibility for the increase of agricul
tural production during the war and his comparison of that 
responsibility for increased production and the responsibility 
of the Nation now to adjust production, which will, I think, 
claim the interest of the Senate. 

I may say, Mr. President, that I know of no public servant 
in recent years who to a greater degree exemplifies the love 
of justice and the frankness of discussion which were char
acteristic of Lincoln. Because of the pertinence of the ad
dress which Mr. Wallace is making today to the measure now 
before the Senate, I ask unanimous consent that it may be 
printed, not in the Appendix of the daily RECORD but, if that 
is permissible, in the body of the RECORD as a part of the 
debate upon the pending bill. 

The PRESIDING OFFICER. Is there objection to there
quest of the Senator_ from Wyoming? The Chair hears none, 
and it is so ordered. 

The address referred to is as follows: 
AGRICULTURE: A LOCAL ACTIVITY AND A NATIONAL PROBLEM 

(Address by Henry A. Wallace, Secretary o! Agriculture, at a 
meeting sponsored by the Indiana Farm Bureau at Indian
apolis, Ind., Feb. 12, 1936, broadcast over the Columbia Broad
casting System) 
Recent decisions of the United States Supreme Court have com

pelled the American. people to reexamine the responsibility of 
the Federal Government toward agriculture and the general wel
fare. The power of the Federal Government to "promote the 
general welfare" has been questioned, in fact 1! not in theory. 
A venerable doctrine-the doctrine of States' rights-has been 
injected into the farm problem. · · 

Lincoln's birthday 1s an appropriate time on which to discuss 
matters like these. Lincoln had to define, for his generation, the 
general welfare and Federal responsibility for it. He knew some
thing about such diverse things as agriculture and States' rights. 

But first let us think of the man himself. It may be he was 
a genius; certainly he was a complex character, and a lonely one. 
We do not always understand lonely men, but they may have 
qualities which draw us to them. We all like to remember Lin-

coin for his most obvious virtues-his passionate sense of justice 
and his scorn o! injustice. his kindliness, his capacity for pity, 
his earthly humor, and a wisdom which seemed to come from a 
source deep within him. 

A man with these qualities 1s likely to have enemies. Lincoln 
had many of them. They denounced him as a dangerous radical. 
From their point of view, the description was accurate. He chal
lenged economic, social, and political institutions which they did 
not wish to see challenged. He was dissatisfied with things as 
they were, and insisted on talking about things as they ought 
to be. By the time he was 27, he had spoken out in favor of 
women suffrage-at least two generations ahead of his time. 
When he was 33 he was on record on two other issues. Speaking 
on Washington's Birthday, 1842, he said: "And when the victory 
shall be complete, when there shall be neither a slave nor a. 
drunkard on the earth, how proud the title o! that land which 
may truly claim to be the birthplace and the cradle of both those 
revolutions that shall have ended in that victory!" And we must 
remember that in that day slave property was almost as sacred 
as corporate property 1s today. 

Against a man with such views, and who Insisted upon express
ing them at the most inopportune times, such men as Douglas 
were logical opponents. Today we remember Douglas chiefly be
cause he debated with Lincoln, but at that time he was popular 
in the best circles, possessed the most distinguished political and 
social connections, and therefore was known to hold only the 
soundest ideas-the ideas, that is, held by those who thought 
Lincoln uncouth and a dangerous radical. 

Lincoln's ideas, however, are less important to us today than 
his attitude, his spirit. This occasion will be wasted unless we 
can use it to recapture, if possible, some of the spirit of Lincoln. 
Our problems are different, and our solutions certainly will not 
be the solutions forced on Lincoln; but we can profitably recall 
his attitude toward the problems and events of his day. 

I suppose no American has ever stuctied the Constitution and 
the ideas of the founding fathers more earnestly and honestly 
than Lincoln. As a result, he felt he knew what the Constitution 
was for, and what it was not for. He w1shed to be guided by the 
intent and spirit of the Constitution as expressed in the preamble. 
He seemed to take the view taken by some o! the greatest inter
preters of the Constitution. Justice Story, for example, told the 
narrow constructionists of his day that all provisions of the Con
stitution are to be interpreted in harmony with the preamble. 

From the bottom of his heart Lincoln believed slavery wrong, 
and said so. But until the tragedy of war overtook him he ctid 
not propose to molest slavery in the States where it was estab
lished. He hoped peaceful forces would in time provide the rem
edy there. But that slavery should be extended to the Territories 
and perhaps even into the free States was to him unthinkable. He 
was sure that the men who framed the Constitution neither ex
pected nor desired to see slavery extended. Certainly many of 
them spoke with longing of the day when it might be abolished. 

It was therefore a terrific shock to Lincoln to have the Supreme 
Court rule in the Dred Scott case that a slave owner could take 
his slaves into a Territory. In effect, that made slavery legal 
in a Territory, even though the people of the Territory might 
wish otherwise. 

In 1856, a year before the decision was handed down by a 
divided Court, Lincoln thought the issue might be settled by a 
decision of the Supreme Court. But when the decision came, 
when he grasped the full import of it, he knew he could not and 
the Nation ought not accept it as final. 

Lincoln was reluctant, however, to join in the savage attacks 
of the extreme Abolitionists, such as the New York Tribune under 
Horace Greeley, for he cherished an abiding respect for the tra
ditions o! the Court and the ideals it was established to serve. 
But it seemed to him a choice between the Constitution and the 
Court, and he chose the Constitution. 

He knew that the Court did not have to pass upon the c~nsti
tutionality o! the Missouri Compromise Act at all-an act in ex
istence, incidentally, for 27 years at the time of the Dred Scott 
decision. In fact, the Court had first agreed to avoid deciding the 
case on the broad constitutional grounds, but for a variety of 
reasons changed its mind and finally handed down a decision in 
which a majority held the Compromise Act unconstitutional. 
- The extreme abolitionists immectiately launched a bitter attack 
on Chief Justice Taney and the majority. The New York Tribune. 
which had previously accused the justices o! being artful dodgers 
for postponing a decision until after the election of Buchanan, 
now began a daily onslaught against the Court. The Tribune 
summed up its attitude when it said that the Dred Scott decision 
"is entitled to just so much moral weight as would be the judgment 
of a majority o! those congregated in any Washington barroom." 

Lincoln's language, by contrast, was temperate and statesman
like. He took the view that the Dred Scott decision was a tragic 
abuse of judicial power. He knew that the majority on the Court 
had misread the trend and the temper o! the times. He would 
ha.ve been amazed to learn what we now know, that the judges 
did not realize in the slightest degree the effect the decision was 
to have, nor did they doubt that a decision by them would actu
ally settle the issue. 

In 1858, in his debates with Douglas, Lincoln stated that he 
declined to abide by the decision as rendered. Let me give you 
Lincoln's exact words: 

"• • • we think the Dred Scott decision is erroneous. We 
know the Court that made it has often overruled its own deci
sions, and we shall do wha.t we can to have it overrule this. We 
offer no resistance to it." 



1890 CONGRESSIONAL RECORD-SENATE FEBRUARY 12. 
And in his. lnaugural address in 1861, while still expressing his 

belief that constitutional questions could be decided by the 
Supreme Court, he added: 

"At the same time, the candid citizen must confess that 1f the 
policy of the Government, upon vital questions affecting the 
whole people, is to be irrevocably fixed by decisions of the Supreme 
Court, the instant they are made in ordinary litigation between 
parties in personal actions, the people will have ceased to be their 
own rulers, having to that extent practically resigned their Gov
ernment into the hands of that eminent tribunal." 

These statements did not silence Lincoln's enemies. They con
tinued to charge that he was violating his oath of office, that he 
was undermining faith in the Supreme Court, that he was a dema
gogue, a breeder of sectional hatred, and that he was out to wreck 
the Constitution. To these attacks Lincoln made effective reply in a 
letter to A. G. Hodges on April 4, 1864. He summed up his atti
tude in the following words: 

"I took an oath that I would, to the best of my ability, preserve, 
protect, and defend the Constitution of the United States • • •. 
I understand, however, that my oath to preserve the Constitution 
• • • imposed upon me the duty of preserving, by every indis
pensable means, that Government, that Nation, of Which the Con
stitution was the organic law. Was it possible to lose the Nation 
and yet preserve the Constitution? By general law, life and limb 
must be protected; yet often a limb must be amputated to save a 
life, but a life is never wisely given to save a limb. 

"I felt that measures otherwise unconstitutional might become 
lawful by becoming ' indispensable to the preservation of the Con
stitution through the preservation of the Nation. Right or wrong, 
I assumed this ground, and now avow it. I could not feel that, to 
the best of my ability, I had even tried to preserve the Cqnstitu
tion if, to save slavery or any minor matter, I should permit the 
wreck of the Government, country, and Constitution all together." 

In the years since Lincoln, fortunately, no issue has become as 
acute as that which he faced. The issues before us today are diffi
cult .and full of grave meaning, but it is still possible, I hope, to 
discuss them calmly and reasonably. By the time Lincoln had 
reached the Presidency the die was cast, the tragedy well toward 
conclusion. 

The cynic says the only thing we learn from history ts that we 
learn nothing from history. I do not believe that. As a people 
we have learned some things from the tragedy of the Civil War, 
and one of . them is that to prevent fatal conflict we must deal 
courageously with contlicting forces and interests long before the 
conflict becomes acute. We shall be able to do that, it seems to 
:tne, 1f all of us--whether in the executive, the legislative, or the 
judicial branches of government, whether a private citizen or a 
Government ofiicer--can in some degree recapture the spirit with 
which Abraham Lincoln approached the Court and the Constitution. 
· On occasions when it is apparent that the Supreme Court has 
reached decisions plainly wrong-wrong because they are in oppo
sition to fundamental, economic, and social trends of the times, 
or wrong because they are unjust, however legal-on such occasions 
it is the duty of citizens and officers of Government to point out 
the error of the Court. Unless wer can do this, preferably in the 
calm, matured way in which Lincoln did it, then we have a judi
cial dictatorship. Whatever else the founding fathers may have 
intended, they did not intend a dictatorship by any one of the 
three branches of government, least of all by the .branch most 
removed from contact with or restraint by the people. 

As the three dissenting Justices in the Hoosac Mills case re
minded the majority of the Court, "while unconstitutional exercise 
of power by the executive and legislative branches of the govern
ment is subject to judicial restraint, the only check upon our own 
exercise of power is our own sense of self-restraint. For the re
moval of unwise laws from the statute books appeal lies not to the 
courts but to the ballot and to the processes of democratic govern
ment." In other words, when judges are ·lacking in self-restraint 
we have the makings of a judicial dictatorship. 

We once had a law making it an offense to criticize the President. 
That was in 1798. Public resentment at that law helped Thomas 
Jefferson organize the Democratic Party and sweep into power in 
1801. Jefferson could think of nothing more abhorrent to our form 
of government than a law or a custom which in any way interfered 
with freedom of speech. He was shocked that.freedom of speech, 
among other inalienable rights, had not been written into the Con
stitution by the Constitutional Convention, and he urged imme
diate passage of the first few amendments to guarantee such rights. 
In his Presidency he was as cruelly attacked as Lincoln was in his, 
but he stuck to his belief in freedom of speech. He also asserted 
his own right, both ·as President and as a private citizen, to say 
exactly what he thought. He was one of an impressive list of Presi
dents to diSagree with decisions of the Supreme Court and to say 
that a wrong decision ought not to be allowed to stand. 

It is therefore not only the constitutional right but the privilege 
and duty of the conscientious American citizen to speak his mind 
about any governmental act or policy which he believes to be wrong. 
Do you know of any reason why that privilege and duty should be 
applied to the executive and the legislative branches and not to the 
judiciary? Were Jefferson, Jackson, Lincoln, Grant, and Theodore 
Roosevelt un-American because they disagreed with judicial 
decisions? · 

Partisan considerations and financial considerations may cause 
some people to think so, but I cannot believe that the members of 
the Supreme Court think so. I know that William Howard Taft, 
when a circuit court judge, said that the opportunity freely and 
publicly to criticize judicial action is of vastly more importance to 
the body politic than the immunity of courts and judges from 

unjust aspersions and attack. I know that Mr. Justice Brewer, 
long an honored member of the Supreme Court, wrote in 1898 a.s 
follows: 

"It is a mistake to suppose that the Supreme Court is either hon
ored or helped by being spoken of as beyond crit icism. On the con
trary, the life and character of its justices shoulQ. be the objects o! 
constant watchfulness by all, and its judgments subject to the 
freest criticism. The time is past in the history of the world when 
any living man or body o! men can be set on a pedestal and deco
rated with a halo. True, many criticisms may be, like their authors, 
devoid of good taste, but better all sorts of criticism than no criti
cism at all. The moving waters are full of life and health; only in 
the still waters is stagnation and death." 

The wisest members of the Supreme Court during the past 150 
years have repeatedly disclaimed infallibility. Men have emotions 
and prejudices, you know, however conscientiously they may try to 
stifle them. But beyond and above all this, how in the world can 
our system of government possibly function unless the people are 
free to examine and criticize the actions of all three branches? Our 
system of government has endured as long as it has in large part 
because the American people have been free to demand of all three 
branches of government accountability to the sovereign will of the 
people. 

I have suggested that the decision in the Hoosac M11ls case, in 
which the Agricultural Adjustment Act was declared in violation 
of States' rights by a. majority of the Supreme Court, compels us 
to reexamine the responsibility of the Federal Government t oward 
agriculture. Until this decision the prevailing notion of Federal 
responsibility was based upon a long series o! declarations and 
legislative acts, the declarations beginning with George Washing
ton, the legislative acts beginning mainly in the administration o! 
Abraham Lincoln. 

There is no need to rehearse all of those today. You must be 
famlliar with the interest of the founding fathers in agriculture 
and of prevailing opinion, expressed by Washingtop in his Fare
well Address. "It wlll not be doubted", he declared, "that with 
reference either to individual or national welfare agricult ure is 
of primary importance. In proportion as nations advance in pop
ulation and other circumstances of maturity, this truth becomes 
more apparent, and renders the cultivation of the soil more and 
more an object of public patronage. Institutions for promoting 
it grow up, supported by the public purse; and to what object 
can it be dedicated with greater propriety?" 

It was in Lincoln's administration that the homestead bill 
became law, and the western plains were thrown open to our 
pioneer grandfathers. It was Abraham Lincoln who signed the 
act of Congress creating a Federal Department of Agriculture. 
Again it was Lincoln who signed the Morrill Act, granting large 
tracts of public lands to the States on condition that they 
would establish, with receipts from the sale of lands, colleges for 
the promotion of agriculture_ and the mechanic arts. Our whole 
system of agricultural research and education dates from Lin
coln's time. 

Apparently Lincoln and his contemporaries, like Washington 
and his, thought the Federal Government had wide and enduring 
responsibilities toward agriculture. By the legislation Lincoln 
signed, by the agricultural legislation enacted between his time 
and the period of the World War, a complex institution was cre
ated primarily with one purpose-to make the United States safe 
for an increasing population. The homestead acts served this 
purpose by enormously expanding the amount of land put under 
the plow; the other legislation served this purpose by helping 
farmers grow two blades of grass where only one grew before. 
Where this was not always the purpose it was at least the effect. 

The full fiowering of this legislation came in the World War 
period, in the days of the Food -Administration, of the food-pro· 
duction and the food-control acts. The armies of our Allies 
needed food. "To make up the European deficiency," wrote Food 
Administrator Herbert Hoover in 1917, "this country must export 
220,000,000 bw;hels of wheat as against our normal export of 
88,000,000 bushels. In addition we must furnish them with 
400,000,000 bushels of other cereals as against our normal pre
war export of less than 5,000,000 bushels." 

The campaign to produce more wheat and still more wheat 
began with a whoop. The Extension Service put on hundreds of 
emergency agents. Posters, "pep" talks, prayers, and the lure of 
higher prices pulled the Wheat Belt out of shape. In the South 
farmers were urged to grow as much as possible of their food 
and feed at home, in order to have plenty for export. Consumers 
went through meatless days, wheatless days, and so on, that the 
export flow might keep up. The Secretary of Agriculture urged 
farmers to adopt measures to secure maximum returns from their 
farms, and the colleges and extension agents were busy sug
gesting what those measures should be and how to apply them. 
The Department of Agriculture, in cooperation with the Food 
Administration, went so far as to determine the food needs at 
home and abroad and suggested the needed acreage of wheat for 
each State. 

In response to all this stimulation, not forgetting, of course, 
the stimulus of price, the farmers by the end of 1918 had added 
an area about the size of lllinois to the farm plant of the United 
States. Comparing 1918 With 1914, the total acreage of tilled 
crops was increased about 11 percent. Wheat acreage harvested 
reached its peak in 1919-the lofty summit of 75,000,000 acres, 
as compared with a pre-war average of less than 50,000,000 acres. 

I suppose agriculture in those days was as much a purely 
local activity as a majority of the Supreme· Court now say that 
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it is but that did not prevent the Federal Government from 
bringing a direct influence to bear on the individual farming op
erations of some 6,000,000 farmers. The Government did not 
make contracts with the farmers; it used the more potent, 1! less 
controllable, device of high-pressure propaganda. Legally there 
was no compulsion; actually there was the most overwhelming 
compulsion of all-the compulsion of a Government-directed public 
opinion. 

In the war period the Federal Government's long-time effort to 
stimulate agricultural production reached its climax. From 1862 
through 1920 the Federal Government conceived its responsi
bility toward agriculture in terms of methods to increase pro
duction. Individual farm efficiency was, of course, emphasized. 
as was increased production per unit in order to lower costs; 
but the result-a result fervently desired during the war-was 
a bigger output of wheat and corn, cotton and tobacco, hogs, 
cattle, and everything else. 

In all the years during which the Federal Government has 
used its power to increase production, not once has that power 
been questioned. In the use of those powers the courts have never 
interfered. Not once has anyone so much as suggested that the 
Federal Government was violating States' rights. 

Since January 6 I have wondered about this ~ great deal. It 
must be that the Federal Government has the power to stimulate 
production but not to help farmers obtain balanced production 
in the general interest, and that the States reserve the power to 
control production but not to stimulate it. If this is so, there is 
more in the tenth amendment to the Constitution than meets the 
eye. At all events, it is a disturbing fact that the States have 
often succeeded in stimulating agricultural production but never 
in controlling it. 

From 1862 through 1920 the effect of the Federal Government's 
interpretation of its duty toward agriculture was · to increase pro
duction. So long as the market for that production kept increas
. ing at the same rate everybody was happy. 

But the market didn't keep on expanding at the same rate. 
It contracted in 1921, had a fake expansion until 1930, and then 
contracted with a force that still has us in its grip. Under these 
circumstances what should be the responsibility of the Federal 
Government toward agriculture? Should it persuade farmers to 
produce wheat and cotton for a foreign market which doesn't 
exist? Or should it fool them into producing for that nonexistant 
market by means of Farm Board-Ish subsidies? 

Before answering these questions let's look further into the 
record of the Federal Government's activities in relation to agri
culture. To increase production, it must be acknowledged, was 
the effect if not always the purpose of most farm legislation be
tween 1862 and 1920. Now it might be supposed that the end 
of the war would have changed the emphasis. Europe soon needed 
less of our raw materials. Overnight · we had become a creditor 
nation, and a creditor nation can only maintain its export trade 
by a liberal tariff pollcy. 

But between 1920 and 1933 we refused to behave like a creditor 
nation. We boosted tariffs higher and higher; we put an 
artificial and temporary prop of foreign loans under exports; we 
pursued an agricultural policy which had the effect of increasing 
agricultural production at the very time our tariff policy was 
restricting the market for our exports. Then came the deluge, 
of unpleasant memory. 

It would not be fair to say that the Federal Government was the 
only influence stimulating production during the post-war period. 
The development of the tractor, the growth of industry, were, of 
course, large factors. But the Federal Government's policies con
tributed heavily. I used to say that a government which falls to 

:face the consequences of its own stimulation of agriculture is 
criminally negligent. I still think so. 

One more factor in this post-war period should be mentioned. 
The disparity between agricultural and industriaL prices was . an 
outstanding fact of the depression. There is a clear connection be
tween inflexible industrial prices and the concentration of industrial 
power within a relatively few corporations. Presumably we have 

. antitrust laws in this country, but they haven't stopped the trend 
from little business to big business and they haven't seriously inter-

. fered with the power of huge corporate combines to dictate the 
economic terms for the rest of us. Do you recall any Instance 
between 1920 and 1932 in which the Federal Government effectively 
checked the power of the large corporation to maintain lnfieXible 
prices and to reduce its production whenever it found it necessary? 
Yet the very people who defend the right of industry to reduce pro
duction and maintain price deny agriculture the same right-even 
when that right was only being exercised with respect to the foreign 
market. 

To remove the disparity between farm and industrial prices was 
an objective of the Agricultural Adjustment Act. When a majority 
of the Supreme Court held on January 6 that the act violated State 
rights, a variety of opinions about a substitute for the Adjustment 
Act blossomed forth. 

There were some who asserted that agriculture had fully recov
ered and could get along without the use of any governmental 
powers. Coming from persons who had been extremely critical of 
the adjustment program, this was Indeed a handsome tribute. This 
meant that in less than 3 years agriculture's desperate economic 

· illness had been completely cured. Farmers ·know, if some other 
people don't, that this is too rosy a picture. Farmers know that 
present prices of farm products are not far from parity, thanks to 
the healthier supply-and-demand situation which has been brought 

about: But farmers also know that with foreign markets still 
largely closed, normal yields would again bring on a condition of 
unbalance similar to that which resulted in the low prices of 1931 
and 1932. With some commodities this might come by 1937,- but 
with others not until1938 or 1939, depending on. the weather. 

Right here I should like to puncture a misstatement which has 
been given currency and emphasis by some speakers and news
papers. This is the statement that the President predicted last 
May-that if the Nation abandoned crop · control, wheat would im
mediately drop to 36 cents a bushel and cottOn to 5 cents a pound. 
If the President had actually said this, he would not have b_een a 
good prophet, because these prices have not yet fallen to any such 
extent. I was curious to know if the President were really as poor 
a prophet as he has been made out to be, and so ! · looked up the 
record of what he had actually said. I found that what he had 
actually said was that if. all Federal relationship to a crop, whether 
it was the method of crop control or some other method, were 
abandoned, then 36-cent wheat and 5-cent cotton would follow. 
But he did not use the word "immediately" in this connection at 
all, nor did he base his remarks solely on the possible ending of 
crop control. So much for that story. It only goes to show that 
many words written or spoken in a campaign year are to be taken 
with a grain of salt. 

And while you have your hand in the salt barrel, take out a 
handful for use on some of these stories whie,h explain that the 
processors are really entitled to the $300,000,000 of impounded 
and other outstanding taxes recently ordered released to them by 
the Supreme Court. Mr. George Wharton Pepper, counsel for 
mariy of the processors and chief counsel against the Government 
in the Hoosac Mills case, again comes to bat for his clients, as a 
good lawyer should. After calling upon me to retract my state
ments, he gratefully acknowledges that the Supreme Court rescued 
a ·nUltl.ber of pork packers from financial embarrassment and in 
some cases from bankruptcy. Mr. Pepper might as well know now 
that I have nothing to retract . 

But his gratitude that his clients have been saved from bank
ruptcy is more significant. I don't know which packers he has in 
mind, but I do know that 14 meat packers, including the largest 
ones, have had impounded hog processing taxes amounting to 
$40,000,000, or about· 80 percent of all impounded hog-processing 
taxes. If this $40,000,000 goes back to these 14 packers, and if 
they are allowed to keep it, they will have a gift probably four 
times as great as their 1934 profits on hogs. That should prevent 
almost any conceivable degree of financial embarrassment. 

Fortunately, many processors-probably a large majority-do not 
look on these impounded processing taxes as Mr. Pepper and a 
few of the packers do. Most of the processors know and admit
as representatives of the largest packers did in 1933--that the tax 

. was either passed on to the consumer or back to the farmer. 
·Consequently they now look on the impounded funds as "hot" 
money, and they would welcome any fair method of dealing with 
it. It seems to me that the sense of fair play and justice of the 
American people will eventually take care of this situation. 

Returning, now, to the problem of finding a substitute for the 
Adjustment Act: 

When the Nation reviewed the situation brought about by the 
Supreme Court decision, the consensus of opinion was that some
thing must be done for agriculture. Also, the prevailing opinion 
was that there must be cash assistance to farmers. 

Among those favoring direct, tangible assistance, some difference 
of opinion has arisen as to the form it should take and what kind 
of plan should accompany it. Some persons argue that the Fed
eral Government should no longer be concerned with the farmers' 
production, that some form o! subsidy such · as the so-called 
domestic-allotment plan would be sufficient. Now, without going 
into a long discussion of_ the details of various proposals, I just 
want to bring out one fact. That is that the amount of money 
paic;i out to farmers in benefit payments under the A. A. A. can 
account for only part of the gain in farm income since 1932, and 
the smaller part at that. An improved supply-and-demand situa
tion has accounted for most of the gain. Let us ask those who 
favor a subsidy alone, therefore, how much subsidy would have 
been needed in 1933, 1934, and 1935 to give farmers the gain in 
income they actually got by a comb~atlon of benefit payments 
and adjustment_ progra~ . 

Those of us in this administration who have seen the farm cash 
income go up from $4,400,QOO,OOO in 1932 to $6,900,000,000 in 1935 
did not wish to leave agriculture worse than we had found it. 
Hence we could not favor any plan which left out of account 
factors ·of supply and demand for farm products. After we had 
studied the two opinions of the Supreme Court in the Hoosac 
case, ami the limitations laid down by the majority opinion, we 
concluded that the best approach to the problem was through the 
method of Government encouragement of soil conservation by 
farmers. Bills embodying this approach are now being considered 
by both Houses of Congress. 

While it remains to be seen just what form the plan wUI take 
when and if it is finally enacted, I can explain here the essentials 
of the plan as embodied in the bills already approved by the 
Senate and House agricultural committees. Briefly, the plan pro
vides for grants by the Federal Government to the States, which, 
in turn, may reward farmers who follow practices of soil con
servation on their farms. Since some time will necessarily elapse 
before a sufficient number of States can enact laws to take advan
tage of the Federal rud, provision is made temporarily for the 
grants to go from the Federal Government direct to individual 
farmers who have made application and who show that they have 
met the specified ·conditions. · 
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I don't see how anyone can successfUlly contend that th18 plan 

would not be for the general welfare. Not only woUld it help 
protect and conserve the land that iS still productive, but it woUld 
go a long way toward maintaining a healthy supply-and-demand 
situation in the export commodities. The plan would assist farm
ers in practicing the kind of good farming that they have long 
wanted to follow, but were not able because of the necessity, 
from month to month and year to year, of making both ends meet. 
Farmers, if assisted in producing the soil-building crops which 
are needed, Will be under less pressure to produce surpluses of 
other crops which are not needed. If fair prices for farm products 
are thus achieved and maintained. the present level of farm 
income will be maintained and, I hope, improved. 

When the AgricUltural Adjustment Act was passed in 1933, it 
represented, perhaps, the best bill that coUld be devised at the 
time and under the circumstances. It was closely in accord With 
the platforms of both the great political parties of 1932. A sincere 
attempt was made by farm leaders and Members of Congress to 
formUlate a measure tha.t woUld be in accord with the Constitu
tion. However, under the procedure that the lawyers and judges 
of the country have built up over the years, it was not possible 
to obta.1n an opinion from the Court in advance. The Nation 
could only work and wait. After nearly 3 years of work, the farm
ers cooperating under the act were ·surprised and dismayed to be 
told by the majority of the Court that the assistance they had 
been receiving froin the Feder9.l Government represented an inva
sion of the rights of the States and therefore was in violation of 
the Constitution. When the law was passed most of us thought 
it was constitutional. Some of us, including three Justices of the 
Supreme Court, think so still. But, not possessing powers of pre
vision or clairvoyance, we coUld not tell in advance what the 
majority of the Court would say. 

This new plan is a sincere attempt to operate Within the limita
tions laid down by the majority of the Court. I myself am con
vinced that it is constitutional in the sense of meeting those limi
tations as well as in the sense of coming Within the actual meaning 
of the Constitution itself. I believe that some form of this plan 
will pa-ss Congress with bipartisan support, will be signed by the 
President, and will meet with the approval of a majority of the 
people. 

One question remains: Will it meet the approval of the Supreme 
Court? No one can really answer that question but the Court. 

Precedents, so beloved of the legal mind, may give the ftn.al 
answer. And because there are so many precedents, and so many 
possib111ties of choosing this precedent and ignoring that one, the 
final answer can never be forecast with any assurance. As stu
dents of Supreme Court decisions have pointed out, the Court now 
has in every case involving economic con1lict two lines of prece
dents, one leading to one conclusion, the other to the contrary. 
A judge may therefore in all sincerity choose either line, depend
ing upon his own economic views. 

We believe the Supreme Court will approve the new legislation 
if it recognizes any one of the three folloWing propositiohS: 

1. The tact of the Nation-Wide interdepe:O.dence of all commerce, 
from the humblest farm to the largest corporation. 

2. The extent to which the doctrine of States' rights 1s being used 
as the final refuge for antisocial corporations. 

3. Federal tesponsibillty for the post-war agricUltural dilemnia. 
If it was the proper function of the Federal Government in war

time to encourage farmers to plow up land which shoUld never 
have been plowed in order to produce wheat for our Allies; if the 
Federal Government was justified in encouraging the min1ng of our 
soil to supply a European deman.d which has now disappeared; 
then it seems to me no less the Federal Government's proper 
function to encourage the return of that land to grass and trees 
to make it worth the farmer's while to improve the soil's fert1llty 
by planting soil-building crops. For this generation owes a duty 
to generations yet 'Unborn to hand on to them an agricUltural 
heritage which will supply this country in the future, and on which 
they too can make a Uving---ilnd, let us hope, a better Uving than 
this generation bas made. If in e)!:ercislng our duty to the gen
erations yet unborn we can also tninister to the welfare of the 
people of today, it woUld seem that all understanding men could 
arrive at but one Opinion. CoUld anything be more squarely in 
line with the words of. the Constitution's preamble, to "promote 
the general welfare"? 

Farmers ask no more and no less than the moral, economic, and 
political equivalent of the advantages enjoyed by industry through 
the corporate form of organization and the protective tariff. Farm
ers are wllling to have their demands checked against any fair, 
Uving interpretation of the general welfare. They have not and 
Will not deliberately reduce production below the needs of domestic 
consumers. They are prepared to do their full share toward a 
national economic goat of this sort: Increased balanced production 
of the things we all really need and want, at prices low enough to 
keep the stuff moving into consumption, yet high enough to keep 
producers producing, and with income so distributed that none 
shall be denied participation in consumption except those who 
refuse to work, with scrupulous regard for our remaining natural 
resources, and by means in harmony with our traditional demo
cratic processes. 

Surely this sort of goal is in the general welfare and in the spirit 
of the 11ving Constitution. Farmers believe in a liVing Constitu
tion, not a thing of rigid mechanical design. Farmers believe, with 
Lincoln, that any interpretation of the Constitution which dOes not 
serve the people is out of harmony With the purposes of the Consti
tution and the founding fathers. Like Lincoln, we ask for national 
action wherever and whenever it is necessary to solve national 

problems. In the spirit of Lincoln. and against the background o! 
the forces and events of our own day, let us here and now pledge 
ourselves to a new unity 1n the interests of the general welfare. 

Mr. SMITH. Mr. President, I think it is proper that the 
amendments, which are more or less clarifying in character, 
which it is desired bY the committee should be offered to 
the bill should be presented at this time. Therefore, on 
page 2, line 11, lrn.ove to strike out the words "one or more 
of." 

The PRESIDING OFFICER. May the Chair call the 
Senator's attention to the fact that, as the Chair under
stands, the pending question is the amendment of the junior 
Senator from South Carolina. [Mr. BYRNES] to the amend
ment of the committee. The Chair assumes it Will be neces
sary to Ia.y that alnendment aside if other amendments are 
to be considered at this time. 

Mr. SMITH. I spoke to my colleague a few moments a.go, 
and I think it will be satisfactory to him to have these 
clarifying amendments first acted on. 

Mr. BYRNES. Mr. President, I have no objection to the 
pending amendment being temporarily laid aside for the 
consideration of the amendments to be proposed by my 
colleague. 

The PRESIDING OFFICER. Without objection, the 
pending amendment will be temporarily laid aside. 

Mr. SMITH. I move to strike out in line 11, page 2, the 
words "one or more of"; and also I move the same amend
ment on line 15, page 2; line 16, page 3; and line 16 on page 4. 

It is desired to strike out the words "one or more of" in 
order to include in the State agreements all the matters 
submitted as conditions bY the Federal Government. 

The PRESIDING OFFICER. The question is on the 
amendments offered by the Senator from South Carolina. 

Mr. McNARY. Mr. President, the orderly way is to allow 
the clerk to state the amendments. I am not just · clear 
where the amendments come in. 

'rhe PRESIDING OFFICER. The amendnlents will be 
stated. 

The LEGISLATIVE CLERK. On page 2, line 11, it iS proposed 
to strike out the words "one or more of", and also to strike 
out the same words on page 2, line 15, page 3, line 16, and 
page 4, line 16. 

Mr. McNARY. I understand the four words "one or more 
of" are to be stricken out 1 

Mr. SMITH. Yes. Those are the only words stricken 
out, and it is proposed to strike them out so as to effectuate 
the purposes of the measure. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments offered by the Senator from South Caro
lina. to the amendment reported by the committee. 

The amendments to the amendment were agreed to. 
Mr. SMITH. _In the committee amendment, on page 5, at 

the end of line 4, I move to insert the following: 
Provided, however, That apportionments or funds avallable for 

ca.rtying out the purposes specified in this section for the year 
1936 may be made at any time durillg 1936. Notwithstanding the 
making of apportionments for 1936 and 1937, the funds appor
tioned to any State for which no grant has been approved pur
suant to subsections (d) and (e) of this section shall be avail
able for expenditure pursuant to section 8 in any State for which 
no plan has been so approved. 

. That means that where a State plan has been approved 
at 81ny time during 1936, funds may be allocated notwith
standing the fact that funds may be allocated to States 
during 1936 and 1937 in which no State plan has been 
approved. 

The PRESIDING OFFICER. Is there objection to the 
amendment? 

Mr. McNARY. Mr. President, let us follow the practice 
we have always followed and have the clerk state the amend-
ment in a formal way. · 

The PRESIDING OFFICER. The amendment to the 
amendment will be stated. 

The CHIEF CLERK. In the committee amendment it 1s 
proposed, on page 5, line 4, to strike out the period and 
insert a semicolon and the following: 

Provided, however, That apportionments or funds available for 
carrying out the purposes specified in this section for the year 
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1936 may be made at any time dm1ng 1938.. Notwithstanding the 
making of apportion:ments for 1936 a.nd 1987 the funds appor· 
t1oned to any State for which no grant has been approved pur
suant to sUbsections (d) and (e) of this section shall be avail· 
able for expenditure pursuant to section 8 in any State for which 
no plan has been so a.pprov€d. 

Mr. SMITH. As I stated, at any time during 1936 any 
State that quali:fies may have its apportionment made, but 
it does not invalidate the right to make apportionments 
during the temporary period of 1936-37 to those States which 
have not entered into an agreement. 

Mr. McNARY. The Senator from South Carolina says it 
is his desire to include any State that will have loans avail
able, so it may take advantage of the long-term program. 
· Mr. SMITH. This provides that in case they do have a 
plan approved, they may have the apportionment. Some may 
do it. I do not know. I do not lmow that anybody knows, 
but in case they do at any time during this year the appor
tionment can be made.· 

Mr. McNARY. I confess I am not clear as to the Senator's 
meaning. The Senator is addressing liimse1f to the Federal
and State-aid cooperative provisions of the bill. As I under
stand the Senator, he is attempting by this language to 
allocate certain funds under certain conditions for the crop 
year 1936. 

Mr. SMITH. As I understand, if any State during the 
year 1936 complies with all the rules and regulations or 
conditions set forth, it can have its apportionment made in 
accordance therewith, but that does not preclude the possi
bility of any State which does not enter into the l<>ng-term 
arrangement having apportionments made under this tem
porary arrangement. 

Mr. McNARY. Does the language proposed have anythjng 
to do with those States which do not .PIOvide statutes or 
modify their Constitution to enable them to receive Federal 
aid? 

Mr. Sl\fiTH. Oh,. no. It is provided tha.t this shall not 
in any way interfere, where apportionments are made, with 
those states that do not approve a plan. 

Mr. McNARY. Suppose some states should avail. them
selves of the long-term program of Fedentl aid anc;l other 
States should not, does the S~tor propose that those States 
which do not avail themselves of the long-term program 
may come in and get the benefits under the short or tem
porary program? Let me take the Senator's own State for 
illustration. ms State comes in dming 1936 or 1937 and 
cooperates with the Government under the terms of the 
plan, and no other State comes in under the temporary plan. 
How would that affect the administration of the measure? 

Mr. SMITH. In all fairness I do not see how that will 
affect its operation at all. During the temporary plan until 
January 1938 all the States will be available for this plan, 
but after that none will be available except those which 
conform. 

Mr. McNARY. That is true if we take the reasonable ex
pectation of 2 years for States to come in, but the senator 
is attempting to legislate for the crop year 1936 upon the 
assumption that some States might not avail themselves of 
the long-term plan. 

Mr. SMITH. Not necessarily. 
Mr. McNARY. Of course, not necessarily, and not prob

ably, but that is the purpose. Under this plan the Secre
tary can give certain aid. Under the State-aid plan there is 
no measure of benefit specified. That is yet to be covered 
by legislation. In that event how can the Senator's amend
ment be effective at all? 

Mr. SMITH. · I will admit I cannot follow the Senator's 
line of argument. As I understand, if a State conforms to 
the conditions laid down by the Federal Government during 
1936, then the apportionment will be made in accordance 
with the cooperative agreement between that State and the 
Federal Government at any tlme during 1936; but under 
the temporary plan any State may receive an appointment 
to the extent to which the organizations, the land-grant 
colleges, or whatever other instrumentalities are used consti
tutionally to administer the grant. They can be granted 
a certain amount, and only a certain amount, in accord-
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ance with the cooperation of those <>rganiza.tions with the ' 
states. 

Mr. McNARY. The Senator does not tmderstand. me. He 
niay be right. I ·do not understand him, . and I may be 
wrong. 

Mr. SMITH. I think the last is correct. 
Mr. McNARY. Por that reason I ask tha.t the amendment 

may go over until I can examine it. 
Mr. SMITH. Very well. The Senator is such a valuable 

member of the Comn'littee on Agriculture and Forestry that 
all such requests on his part are promptly g:ra.nted. 

The PRESIDING OFFICER. The amendment to the 
amendment will be passed over. 

Mr. SMITH. My next amendm~nt is, on -page 5, line 18, 
after the numerals "1938", to strike out the remainder of 
the paragraph. It is not necessary to include that language. 
In the rewriting of the text that is provided for elsewhere. 

The PRESIDING OFFICER. The amendment to the 
amendment will be stated. 

The CHIEF CLERK. In the committee amendment on page 
5, line 18, after the numerals "1938", it is proposed to strike 
out the words "and administrative expenses in connection 
with such payments or grants." · 

The amendment to the amendment was agreed to. 
Mr. SMITH~ My next ·amendment is on page 7, to strike 

out lines 17 and 18. These lines should be stricken out for 
the reason that the provision is already covered by para
graph 3 of section 4 of the act which this bill proposes to 
amend, and it is not necessary to reenact it. 

The PRESIDING OFFICER. The amendment to the 
amendment will be stated. 

The CHIEF CLERK. In the committee amendment on page 
7, it is proposed to strike out lines 17 and 18, as follows: 

SEc. 11. The Secretary shall presence such rules and regulations 
as he deems necessary to carry out this act. 

The PRESIDING OFFICER. Without objection, the 
amendment to the amendment is agreed to. 

MI. SMITH. Mr. President~ on page 8, after line 11, fol
lowing the word Happly", I move to add a new subdivision, 
to be designated "(b)", which I ask to have read. 

The PRESIDING OFFICER. The amendment to the 
amendment will be stated. 

The CmEF CLERK. On page 8, between lines 11 and 12, it 
is provided to insert a new subsection as follows: 

(b) All funds ava.il.a.ble for expenditures necessary in carrying 
out the purposes of this act shall be available for allotment to 
the bureaus and omces of the Department of Agriculture and lor 
transfer to such other agencies of the Federal or State Govern· 
ments as the Secretary of Agriculture may request to cooperate 
or assist in ca.rrying out the purposes of this act. 

- Mr. McNARY. Mr. President, that whole section is a 
very important one-so important that the junior Senator 
from South Carolina [Mr. BYRNES] has offered an amend
~ent to strike out the section, and has proposed certain lan
guage in modification thereof. I should like to have the 
whole section treated at the same time, and ask that this 
amendment go over for the day. 

Mr. SMITH. Mr. President, in explanation of this 
amendment, I will state that the Agriculture Department 
thought it ought t<> be a.llowed by law to utilize the per
oonnel and the facilities of other departments for the exe
cution of this measure and to compensate the other Depart
ments for the use of their personnel and facilities. That is 
all that is involved in the propooed addition. I was under 
the impression that that could be done without the specific 
authority of Congress, but, as the Agriculture Department 
seems to have some doubt about it, I thQught it would be 
very well to incorporate this provision in the bill, since it 
has been asked by those who will have charge of the exe
cution of the measure. 
Mr~ McNARY. I think I stated the matter very fairly. 

The junior Senator from South Carolina [Mr. BYRNEs] has 
offered an amendment to eliminate all the language con
tained in section 14, page 8, and to substitute therefor new 
language. If we are going to treat this section in any way, 
I wish to treat it fully at the time it is considered. For that 
reason I do not :wish to attach to this section some lan-
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guage which eventually will _probably be modified_ or elimi
nated. The request that we consider the whole section at 
one time is a fair one. . 

Mr. SMITH. Very well, Mr. President . . Then I ask to 
have this amendment pending; and in case the amendment 
offered by my colleague shall not be adopted, I shall insist 
on this amendment. I am willing to have it go over until 
we can act upon the suggestion made by the Senator from 
Oregon. 

The PRESIDING OFFICER. Then the Senator from 
South Carolina agrees that this amendment shall go over? 

Mr. SMITH. Yes. 
The PRESIDING OFFICER. _It will be passed over. _ 
Mr. S:MITH. Now, Mr. President, I desire to transpose 

section 5 to page 8 and designat~ it as section 14 <a> of the 
act of April 27, 1935. . 
. · The members of the ·committee will recall that this. 
amendment was proposed by one of them, and through .an 
oversight it was suggested that it go in the position it now 
occupies; but really, to · keep the context straight, this sec
tion ought .to be transposed and made section 14 <a> of the 
original act. 

I ask that the clerk may read the matter which it is 
intended to transpose: 

The PRESIDING ·oFFICER. The amendment to the 
amendment Will be stated. 

·The CHIEF CLERK_. On -page 9, it is ·proposed to transpose 
to page 8 and insert~ ·following ·line 16, -the section now 
numbered 5, and to renumber it "Section 14 <a>", as follows: 
. This act shall apply to the . United States, the Territories of 
Alaska and Hawaii, and the possession of Puerto Rico, and,- as 
used in this act, the term "State" includes Alaska, Hawaii, and 
Puerto Rico. · · 

. The amendment to the amencllD.ent was-agreed to. 
Mr. SMITH. · Mr. PreSident, in the -aet we are _ainending; 

which. is now the law, wherever the words "an adjustment" 
appear; I should like to substitute for them the word ''any." 
That is in order to conform to the decision of the Court. 

The- PRESIDING OFFICER. The amendment to the 
'amendment will be . stated. 

-The . LEGisLATIVE CLERK. On page 9, line 19, before the 
period, it is proposed to -i.nSert the words- "and by striking 
out the words 'an adjustment' wherever they appear and 
inserting in.lieu thereof .the word ~any:'~"-

The amendment to the amendment was agreed to. _ 
Mr. ·sMITH. -Mr. ' President, ' that concludes ·the amend

ments we have to offer. There are _ t~o that ~ave g'orie over .. 
· I should like to take this occasion to ask -that· whatever 
amendments are to be offered may be· offered a.S semi ·a.s pos.: 
sible, because of the unanimous-consent agreement we have 
entered into. I hope we may do everything possible t<} ex
pedite action on the bill. I do not wish to prejudice any 
Senator who is absent, but if there are matters which we 
may dispose of without any detriment to the interests of 
those who are absent I hope we may do so in order that we 
may adjust ourselves to the limitation provided for in the 
unanimous-consent agreement. 

Mr. BYRNES. Mr. President, I inquire of the Senator 
from Oregon [Mr. McNARY] whether he has -any objection 
to the consideration today· of the amendment I · offered yes-
terday. · 

Mr. McNARY. Yes, Mr. President. I implied that much 
in my statement a few moments ago to the Senator's col
league [Mr. SMITHl. The amendment which the junior Sen~ 
ator from South Carolina lias offered is an important one, 
and the provision of the amendment in the nature of a 
substitute which the Senator is attempting to modify is a 
very important one. 

Mr. BYRNES. I did not hear the Senator's former state.: 
ment. I was simply inquiring if he objected. 

Mr. McNARY. I asstime the amendment of the junior 
Senator from South Carolina to be one of the .major, vital 
amendments; and I should like to have it go over until 
Friday. 

The PRESIDING OFFICER. · The amendment· will be 
passed over. 

Mr. W A &:Er .ER. Mr. President, the other day I sent to 
the desk and had printed an amendment clarifying section 
7 <a> . I desire to state that the amendment does not change 
at all the meaning of section 7 <a>. As the bill originally 
came down from the Department, largely at my suggestion, 
I think, the committee changed the language of section 7 (a). 
It was drawn up rather hurriedly in the committee; and I 
am now offering this amendment to clarify the language. 

I ask that the amendment be stated, and then I shall 
make a little explanation of it. -

The PRESIDING OFFICER. The amendment to the· 
amendment will be stated. 

The CHIEF CLERK. On page 2,. line 2, it is proposed to 
strike out the semicolon after the word "resources", substi_; 
tute a comma, and add the word "and." 

Also, _on page 2, line 3, it is proposed to strike out the. 
comma after the word "power", and the word "at" in line 3, 
everything in line 4, and in line 5 through the parenthesis 
following the number ' ~ 5", and to sub-stitute a period. . 

Mr. McNARY. Mr. President, inay I ask the Senator 
why he .desires to strike out the semicolon in line 2 and insert 
the conjunction "and"? . 

Mr. WHEELER. · The only reason was that it was thought 
it would read better in that form. Some of the grammarians 
in. the Department thought that was better language. · 

Mr. McNARY. I have no -objection tO that. 
The PRESIDING OFFICER. · The question is on agreeing: 

to the amendnient offered by the ' Senator from Montana to 
the committee amendnient in the nature of a substitute. 

The amendment to the amendment was agreed to. 
· The CHIEF CLERK. On page 2, line 5, it is proposed to capi-' 
talize the word "in." 

The amendinent to the amend:inent was agi-eed to . 
The CHIEF CLERK. On page 2, line 6, it is proposed to strike 

out the word "act" and substitute the word "section." . 
The amendment to the amendment was agreed to. 
The CHIEF CLERK. ·On page 2, line 8, it is proposed to strike 

out the period after tb:e word "demand" and to add the fol
lowing: "at prices fair to' both producers and consumers." 

Tlie amendnient" to the amendment was agreed to. 
· Mr. · WHEELER. Mr. President, the amendment as 
amended now· reads as follo-ws: · · 

. SEC. 7. (a) It is hereby decl~red _to be the policy of this act 
also to secure, and the purposes of this act shall also include, (I) 
preservation and improvement of soil fertllity; . (2) promotion of 
the -economic use and conservation of land; (3) diminution of ex
ploitation and. wasteful ~-d unscientific use of national soil re
sources; and ( 4) reestablishment and maintenance of farmers' pur
chasing power. In carrying out the purposes of this section due re
gard shall be given -to the · maintenance of a continuous and stable 
supply of agricultural commodities adequate to meet consumer de
manq at prices fair to both producers and consumers. 

The P~ESIDING OFFICER. The bill is still before the 
Semite and open to further amendment. 

Mr. HATCH. Mr. President, recently, in discussing cer
tain phases of the pending bill, I laid some stress on the 
soil-conservation featrires of the measure·. A newspaper. 
published in my State, the Albuquerque Journal, contained 
an editorial in its issue of February 4, 1936, discussing soil 
conservation. The language of the editorial expresses very 
adequately my own views on the subject of soil conservation, 
although the editorial does not relate to the pending bill. 
I should like to have permission to have the editorial in
serted in the REcORD at this point. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the editorial was ordered to be 

printed in the RECORD, as follows: ~ 

(From the Albuquerque (N. Mex.) Journal of Feb. 4, 1936] 
ITS OUR PROB~ 

It would seem there can be no quarrel with the President over 
his recommendations to Congress that necessary legislation be 
enacted permitting closer cooperation of the Federal Government 
and the several States in deaUng with flood and soil problems 
originating in "little rivers", of which New Mexico has many. 

There is a growing awareness on the part of all our people that 
these problems of soil erosion and floods cannot much longer 
meet with calm acceptance. They are "acts of God" in that they 
represent the working out of natural laws, but man has the 
knowledge of causes. vivid reminders of results when natural 
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laws are violated a.nd should have the rea.llza.tton only he, blm
self, can be blamed if the proper action looking to the checking 
of such waste of natural resources is not taken. 

Where once were fertile plains are great limitless stretches of 
barren, eroded waste lands, as in the Gobi and Sahara and in vast 
areas of China and Asia. -

We know the causes; the stripping of the land of its timber with 
no planned economy of replacement, the steady erod.tng of topsoils 
carried down to the seas by uncontrolled streams. 

In his message to the Congress Mr. Roosevelt, referring to the 
report of the National Resources Committee, said: ""'The report 
points out that we can have no effective national policy in those 
matters, nor in the closely related matter of proper land uses. 
until we trace this running water baek to its ultimate sources 
and find means of controlling it and using it."' 

Great rivers from little brooklets :flow, paraphrasing an old 
adage. 

But this can be no invasion of proper State rights. _ Shall Qon
gress give us the necessary legislation to permit the Pedera.I Gov
ernment to cooperate with the several States tn worktilg'" out 
means of soil erosion and the wastage flf OtZr" resources? 

As Mr. Roosevelt has pointed out, "Our disastrous :floods, our 
major problems of erosion, originate fn a small way in a mul
titude of farms, ranches, and pastures. We must. have literally a 
plan which envisages the problem as lt is presented in every 
farm, every pasture, every wood lot, every acre of the public 
domain. 

''The Congress could not ~ormulate, nor could the Executive 
carry out the details of such a. plan.. even though such a pro
cedure were desirable and possible under our !ann of government. 

"We ean, however, lay down certain simple print;lples and devis~ 
means by which the Federal Government. C&D. cooperate in the 
common interest with the States and with such interstate agen-
cies as may be established." -

Mr. HATCH. Mr. President, I also have -two other clip
pings, both of which are from a daily neWspaper published in 
my home town, the Clovis Evening News Journal, relating to 
the soil-conservation features of the pending measure. task 
that they be printed at this point in the RECORD. 

There being no objection. -the _articles were ordered to be 
printed in the REco~. as follows: 
[Reprinted in the Clovis (~.Me~.) Evening News Journal from the 

Fort Worth Star Telegram] 
- . 

ESSENTIAL FARM PLANK 

The Nation is slowly learning the importance o! soil conservation 
to sound farming. After a century or more of wasteful ~ure 
of land resources; we are taking steps· to arrest the waste and fiilally 
to start moving in the other direction. -

More than 100,000.000 acres of cultivated. fa.rm lands have been 
destroyed in the United States by man-induced erosion, H. H. Ben
nett. Chief of the United States SoU Erosion Service. declares. 
This 1s equivalent to 625,000 farms of 160 acres · each-an area 
almost equal to that of Ohio, illinois, Maryland, and North Carolina 
combined. 

"This absolute wreckage", says Mr. Bennett, "is only part of the 
farm problem. Of the 350,000,000 acres now under cultivation, 
about 125,000,000 acres have lost aU or most of the productive sur
face soU by sheet washing. A hundred million acres more are 
undergoing sertons e?Mion." · 

More than half our present farm lands are thus approaching the 
total destruction which already has overtaken 100,000,000 acres. 
Taken together, the acreage already destroyed and the acreage on 
the way to destruction, it 1s more than we now use to produce all 
our crops. 

Whatever form of farm program is worked out in Washington, it 
should and will provide for soil consern.tion. An industry which 
permits its capital property to deteriora.te to clestru~ion cannot 
operate on a sound basts. 

[Prom the Clovis (N. Mex.) Evening N&ws Journal] 
DUST liOWL HIT AGAIN BY BIG GalT CLotJ'DS 

GUYMoN, OKLA., February '1.-A gigantic- dust cloud boiled Into 
Guymon from the north late Friday,., throwing the city into almost 
total darkness, as restdents o~ the Panhandle made- ready !or a cold 
wave forecast for all of Oklahoma... 

The grit storm was similar to. the big cloud of last April 14, 
climax of last year's dusters. 

At Boise City, far west in the Panhandle, visiblllty was reduced 
to one block as a southeast wind bore 1n a run burden of dust. 
The temperature was 55°. 

The dust scourge, which dipped with lighter force as far as 
Wyanoka, was expected to penetrate deeper into the State with 
rising northerly winds. The Texas - and Oklahoma. Panhandle, 
New Mexico, and southeastern Colorado were described as dr:i 
and favorable to blowing. · 

Mr. SMITH. Mr .President, I have overlooked. ·one 
amendment which is important. On page 8. line o, at . the 
end of the line, after the word nunder", I move to insert· the 
words ((sections 7 to 13, inclusive, of." This is necessary in 
order to have the sections numbered consecutively .. It 

merely provldes for ·a renuml>ering of the sections so as td 
conform to what has already been done. 

The PRESIDING OFFICER. The amendment to the com
mittee amendment will be stated. 

The CHIEF CLERK. On page 8, line 6, after the word 
"under", ~t is proposed to iilsert the words "sections 7 to 13, 
inclusive, of", so as to make the paragraph read: 

SEC. 13. Notwithstanding the foregoing provisions of this act, 
the Secretary is authorized and directed to provide for the execu
tion by the Agricultural Adjustment. Administration of such powers 
conferred upon him under sections 7 to 13, inclusive, of this act 
as he deems may be appropriately exercised by such Administra
tion, and for such purposes the provisions o1 law applicable to the 
appoinm1ent and compensation of persons employed by the Agri
cultural Adjustment Administration shall apply. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendm_ent to the amendment. 

The amendment to the amendment was agreed to. 
Mr. SMITH. Mr. Presidwt, I ask that the bill as amended -

be-printed for the use of the Senate tomorrow. 
The PRESIDING OFFICER. Is there objection? With

out objection~ a reprint will be ordered in accordance with 
the request of the Sena.tor from South Carolina. 

EXECUTIVE SESSION 

Mr. ROBINSON. Mr. President, since there is no Sena
tor who desires to speak now on the pending bill~ I move 
that the Senate proceed to the consideration of executive 
business~ 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business~ 

EXECUTIVE REPORTS OF COXMITTEES 

Mr. PITI'MAN, '!rom the Committee on Foreign Relations, 
reported favorably the nomination of Dudley G. Dwyre, of 
Colorado, now a Foreign Service omcer of cl~ 4 and a 
consul, to be a consul general. 

Mr. McKELLAR, from the Cominittee on Pos~ Offices and 
Pmt Roa~ reported favorably the nomination of Bearge M. 
Hagopian to be postmaster at Madison, Maine, in place of 
M. G. Kennison. 

Mr. TRAMMELL, from the Committee on Naval Mairs, 
reported favorably the nomination of Col Harold C. Reisin
ger, assistant paymaster, to be the paymaster of the Marine 
Corps, with the rank of bligadier general, for a period of 
4 years from the 1st day of March 1936. 

He also, from the same committee, reported favorably the 
nominations of sundry offi~rs in the NavY. 

The PRESIDING OFFICER (Mr. ADAMS in the chair). 
The reports will be placed on the caleruiar. 

If . there be no further repo-rts- of committees, the calen
dar is in order. 

NATIONAL BITU14INOUS COAL COID[ISSION 

The legislative clerk proceeded to read the nominations 
of the following to be members of the National Bituminous 
Coal Commission for terms of 4 years from September 21, 
1935: 

George E. Acret, of Californiar 
Walter H. Maloney, of Missouri. 
Charles F. Hosford, Jr., or Peimsylvania. 
C. E. Smith, of West Virginia. 
Percy Tetlow, of Ohio. 
Mr. NEELY. Mr. President, I: ask unanimous consent that 

the nominations just read be confirmed en bloc, and pend
ing action on the request, I ask that a. telegram and two 
letters which I send to the clerk's desk be read for the infor
mation of the Senate. 

The PRESIDING OFFICER. · Is there objection? The 
Chair hears none, and the clerk will read.. 

The Chief Clerk read as follows: 
PAllUlONT, W. VA., February 12,. 1936. 

Hon. Senator M. M. NEELY, 
Senate Office. Bu.ilding;-

The officers and members of .the United Mine Workers of Amer
ica in northern West Virginia comprising District No. 31, sub
scribe to the votes of the delegates of the recent international 
convention. of the United Mine Workers of America in requesting 
1ihe confirmation of all members of the :Bituminous Coal Com
mission established under the Guffey Coal Conservation Act be 
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, approved by the United States Senate. · We particularly subscribe 
to the confirmation of Commissioner C. E. Smith, of Fa.irmont, 
W. Va. We earnestly ask your every consideration 1n . bringing 

· about the confirmation -of the above-stated coal commission. 

Hon. M. M. NEELY, 

FRANK MILEY, President. 
C. F. DAVIS, Secretary. 

UNITED MINE WORKERS OF AMERICA, 
Charleston, W. Va., February 11, 193_6. 

United States Senate, Washington, D. C. 
MY DEAR SENATOR: In conformity with the action of the Inter-

national ·Convention United Mine Workers of America, which 
. unanimously adopted a motion requesting the Senate of the 
· United States to confirm all members of the National Bituminous 
. Coal Commission, the officers and members district 17, United 
Mine Workers of _America, in southern West Virginia. request that 
you urge the_ con.firma.tion of all members of the Commission 
and especially Mr. C. E. Smith, of Fairmont, W. Va. 

Thanking you for your support, I am, 
Sincerely yours, 

VAN A. BITl'NER, 
President, District 17, and Chief -Representative 

International Union in West Virginia. 

Hon. M. M. NEELY, 

- UNITED MINE WoRKERS OJ' AMERICA, 
Washington, D. 0., February 12, 1936. 

United States Senator, Senate Office Butlding, 
· Washington, D. q. 

MY DEAR SENATOR NEELY: This letter is to advise you formally 
that the Thirty-fourth Constitutional ' Convention of the United 
Mine Workers of America, in session in Washington, D. · C., Febru
ary 7, endorsed the appointment by President Roosevelt of Hon. 
C. E. Smith, of Fairmont, W. Va., as a member of the National 

· Bituminous Coal Commission. This action was taken in consider
ation of the necessity of the confirmation of · the President's 
appointment by the United States Se1,1ate. 

Pursuant to this action of the convention of delegates repre
senting our entire membership, I am authorized to request your 

· support for Mr. Smith's confirmation. 
I trust that you can see your way clear . tq support the mine 

workers of West Virginia and of the United States in this matter. 
I am, with my personal comp11ments, 

Sincerely yours, 
JOHN L. LEwis. 

The PRESIDING OFFICER. The Senator from West 
Virginia as~ unanimous consent that the nominations of 
members of the National Bituminous Coal Commission just 
read be confirmed en bloc. Is there objection? The Chair 
hears none, and the nominations a~e. confirmed en_ bloc. 

CONSUMERS' COUNSEL 
'The legislative clerk read the nomination of Thomas M. 

Woodward, of Pennsylvania, to be Consumers' Counsel of 
the National Bituminous Coal Commission. 

Mr. GUFFEY. I ask that the nomination be confirmed. 
The PRESIDING OFFICER. Without objection, the 

nomination is confirmed. 
BITUMINOUS COAL LABOR BOARD 

The legislative clerk read the nomination of John J. 
O'Leary, of Pennsylvama, representative of the organized 

. employees, to be a member of the Bituminous Coal Labor 
Board. 

The PRESIDING OFFICER. Without objecUon, the nom-
ination is confirmed. . _ 

The legislative clerk read the nomin~tion of Lee C. Gunter, 
of Tennessee, representative of th~ producers, to be a mem
ber of the Bituminous Coal Labor Board~ 

The PRESIDING OFFICER. Without objection, the nom
ination is confirmed. 

POSTMASTERS IN MASSACHUSETTS 
The legislative clerk proceeded to read sundry nomina

tions of postmasters in Massachusetts heretofore passed 
over. 

Mr. McKELLAR. Mr. President, at the request of the two 
Senators from Massachusetts, I ask that the nominations 
of postmasters in Massachusetts be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the nom
inations are confirmed en bloc. 

THE JUDICIARY 

The legislative clerk read the nomination of Matthew T. 
Abruzzo, of New York, to be United State district judge, 
eastern district of New York. 

The PRESIDING OFFICER. Without objection, the nom· 
ination is confirmed. 

UNITED STATES TARIFF COMMISSION 
The legislative clerk read the nomination of Edward Dana 

Durand, of Minnesota, to be a member of the United States 
Tariff Commission. 

Mr. ROBINSON. Mr. President, the junior Senator from 
Minnesota [Mr. BENSON], who does not appear to be in the 
Chamber at the moment, desires that this nomination go 
over . for the day. So I make that -request for him. 

The PRESIDING OFFICER. Without objection, the nomi
nation will go over for the day . 

POSTMASTERS 
The legislative clerk proceeded to read sundry nominations 

of postmasters. 
Mr. McKELLAR. I ask that the nominations of post

masters be confirmed en bloc. 
The PRESIDING OFFICER. Without objection, the nomi· 

nations are confirmed en bloc. 
IN THE ARMY 

The legislative clerk..read the nomination of Col. Archibald 
Henry Sunderland to be Chief of Coast Artillery. 

The PRESIDING OFFICER. Without objection, the nomi· 
nation is confirmed. · 

ltECESS 
The Senate resumed legislative session. 
Mr. ROBINSON. I move that the Senate take a recess 

until 12 o'clock noon tomorrow. 
The motion was agreed to; and (at 3 o'clock and 42 minutes 

p. m.) the Senate took a recess until tomorrow, Thursday, 
February 13, 1936, at 12 o'clock meridian. 

CO~MATIONS 

Executive nominations confirmed by the Senate February 12 
<legislative day of Jan. 16), 1936 

NATIONAL BITUMINOUS COAL COMMISSION 
George_ E. Acret to be a member of the National Bitumi· 

nous Coal CommiSsion. 
Walter H.-Maloney to be a member of the National Bitu .. 

minous Coal Commission. 
Charles F. Hosford, Jr., to be a member of the National 

Bituminous Coal Commission. 
C. E. Smith to be a member of the National Bituminous 

Coal Commission. 
Percy Tetlow to be a member of the National Bituminous 

Coal Commission. 
Thomas M. ·woodward to be Consumers' Counsel of the 

National Bituminotis Coal cominission. 
BITUMINOUS COAL LABOR BOARD 

John J. O'Leary to be a member of the Bituminous Coal 
Labor Board, representative of the organized employees. 

Lee C. Gunter to be a member of the Bituminous Coal 
Labor Board, representative of the producers. 

UNITED STATES DISTRICT JUDGE 
Matthew T. Abruzzo to be United States district judge, 

eastern district of New York. · 
APPOINTMENT IN THE REGULAR ARMY 

Col. Archibald HenrY -Sunderland to be Chief of Coast 
Artillery with the rank of major general 

POSTMASTERS 
ALABAMA 

Una B. Bowden, Ariton. 
Robert B. Evans, Elkmont. 

MASSACHUSETTS 
John F. Larnard, Amesbury. 
AnnaL. Cavanaugh, Ashland. 
Timothy F. Dailey, Athol. 
Charles D. Streeter, Mount Hermon. 
Louise T. Riley, Oak Blutis. 
Maurice Williams, South Easton. 
John C. Donnelly, Walpole. 
Robert M. Urann, Westwood. 
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:MISSOURI 

Adrian A. Putts, Crystal City. 
Herbert J. Fallert, Ste. Genevieve. 
John M. Earp, Versailles. 

SOUTH CAROLINA 

George B. Patrick. Bowman. 
JoseDh G. Holland, Edgefield. 

HOUSE OF REPRESENTATIVES 
WEDNESDAY, FEBRUARY 12, 1936 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. n. .• 

offered the following prayer: 

We thank Thee, our Father, that Thou hast not forgotten 
·to be merciful; 0 let Thy goodness prompt us to penitence 
and faith. Bring us into an expectant and responsive mood 
that shall ~nable us to see, fe~l. and grasp the needs of our 
people in every section of our land. 0 God, we pause in 
memory of an immortal son of our -own .son. He guided 
the destinies of _the Republic and Jiyes in the throbbing hearts 
of a ·united people. Insensible to the woras. of praise, pil
lowed in the soft bosom of kindly earth, the stir of great 
events cannot break his calm repose; neither the call of 
duty nor the sob of grief can move his Wa.rm heart again. 
Almighty God, we pray that his great soul may live in the 
evolution of right and in the highest ideals of free govern
ment. · Grant that it may be an inspiration for liberty and 
equality, giving our whole Nation a momentum for human
ity while the years roll on. In the name of our Elder 
Brother. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

mE NORTH AMERICAN WILDLIFE CONFERENCE 

Mr. HOUSTON. Mr. Speaker; I · ask unanimous consent 
to extend my remarks in the REcoRD, and to include therein 
a brief prepared by Mr. Silcox, Chief of the Forest Service, 
on the North American Wildlife Conference, held in Wash
ington last week. 

The SPEAKER. Is there objection · to the request i>f the 
gentleman from Kansas? 

There was no objection. 
Mr. HOUSTON. Mr. Speaker, I ask unanimous consent 

to have printed in the RECORD an excellent brief by Mr. Silcox, 
Chief of the Forest Service, United States Department of 
Agriculture, and chairman of the North American Wildlife 
Conference by appointment of the President, ·covering the 
North American Wildlife Conference held in Washington last 
week. America faces the task of broadening measures to 
conserve its wildlife, or of seeing many of its most beautiful 
and valuable creatures become extinct. 

The brief is as follows: 
Efforts to conserve wildlife are not new. Wildlife organizations 

have existed and multlplled for decades. There are now more 
than 36,000 of them in the United States. Their combined mem
bership exceeds 7,000,000 people. We plant uncounted m1111ons of 
fish each year; transplant deer and elk and pheasants; point with 
justi.fiable pride to statutes covering closed seasons for fish and 
game, bag and creel limits, game refuges, game wardens. 

Why, then, did President Roosevelt issue his call for the North 
American Wildlife Conference? Why did Canada and Mexico each 
send an ofll.cial delegation? Why did some '2.~ people converge, 
last week, upon Washington from every state m the Union? Why 
did they stay for 5 days or more? What did they accomplish and · 
what remains yet to be accomplished? · 

Answers to these questions may be found, I suppose, ln the 
<>flicial records of the conference. But unless I miss my guess, 
they'll be known through the length and breadth of the land long 
before those minutes are ever published; certainly before they are 
widely read. 

For on Wednesday, February 5, 1936, in the Connecting Wing 
Auditorium, in Washington, D. C., the General -Wildlife FederatiGn 
was born; J. M. (Ding) Darling, Widely known conservationist, car
toonist, and untu recently Chief of the Biological Survey, was 
unanimously acclaimed its acting president; a tentative program 

· for orga.n.lzing on a truly democratic, Na.tion-wlde basis was ac
cepted, and by Saturday the 2J)OO delegates to .t.be North American 
Wildlife Conference had scattered to their respective States intent 

upon securing ra.t1ficatton from the home !otks to a program, that 
U lt Is successful should fuse the hitherto unorga.nlzed, uncoord1-
n.a.ted, tna.rticulate will of mlliions and make possible the restora
"tlon and conservation of the "Wildlife .resources of a continent. 

As I see lt, this General Wildlife Federation will, lf lt 1s ratified 
back home, mark the beginning of the second epoch in the his
tory of our etrorts at wildlife conservation ln the United States. 
The first stage has been one of clubs, leagues, and associations, 
thousands of them, with millions of members, it is true, but each 
with its own speclfic interests and ob]ectlves. They have done a 
lot of work. But 1n all of 1t, and over all the many years there 
..has never been a common program nor a single nonpartisan or
ganization through which Nation-wide etfort might be made 
etfectlve. 
· Now we are on the threshold of a new era, the second stage, 
where national accomplishment toward a common goal 1s possible. 
And let no one be under any misapprehension. If the plan for 
and objectives of the General Wildlife Federation which 2,000 
delegates ev-olved here 1n Washington last week are ratified, that 
goal ean be reached. With more than 7,000,000 reople united, with 
an organization which makes them articulate, nothing can stop 
real progress ln wilillife restoration and conservation. 

Although, .as "Ding" Darling said, upon hls election to the acting 
presidency of the federation, "this means work!u Of course it 
does. In every state and every county in the country. But the 
objective is worth it! 

It seems to me that there are now two main steps which should 
be taken next. One, ratification of some such plan and comple
tion of some such structure as was skeletonized at the past week's 
North American Wildlife Conference; two, adoption of a single, 
broad national program of wildlife restoration and conservation. 
. One of the most significant reactions I got from the confer
ence as a whole was its truly democratic fiavor. In addition to 
a unanimous attitude of .. let's get it done" . toward the problems 
before it, the North American Wildlife Conference portrayed 
vividly the steps by which its proposed organization was created 
out of a purely private gathering. It was evident from the 1lrst 
that this conference was 1n no wise either a Federal or a State 
governmental a.trair. Nor was it a meeting of groups for any 
narrow, special, or -selfish purposes. It represented, through those 
people who were here, the desires of the citizens "back home" to 
get something concrete done. n was a conterence of Intensely 
interested mdividuals who critically analyzed the prQblem in its 
broadest aspects; who, on February 5, when its members con
ceived the federation, subordinated individual and group and spe
cial Interests for the one purpose of wildlife conservation and 
restoration on a national scale. And then unanimously agreed 
that, acting as md1Vlduals, those who attended would take back 
the combined judgment of the conference for ratification by the 
millions of people vitally . concerned wtth wildlife matters. 

The foun-dation of the structure of the General Wildlife Fed
eration as proposed 1s the local gr<>U}r-local wildlife and sports
men's organizations, civic clubs, Boy Scouts, women's clubs, farm 
organizations, Junior chambel'S o! commerce, and so on. Dele
gates from these local groups form a county unit. Each county 
unit elects delegates to a State unit; one representative from each 
State, Territory, and the Distrtct of Columbia, plus one represent
ative from each of the Nation-wide wlldlife organizations and 
societies having local branches, form the membership of the 
central federation. And it was proposed that the central fed
eration's board of dlrectors shall consist of 19 members, 13 of 
whom 'Shall ·be elected. by groups of States, or regions, and 6 
elected at large, at the next annual conference of the federation. 

So much tor the proposed federation structure. Details m 
counties, States, and regions must be worked out .so as best to 
fit local conditions. As .. Ding" Darling has said, "It's going to 
take real work, and hard work, to accomplish this first step of 
building the permanent organization from the ground up." But 
members of the conference, who agreed unanimously that the 
organization as here brietly outlined otfers a real opportunity to 
accomplish the common objective, are now on their way home. 
They feel confident of local support. And from the singleness of 
purpose and the enthusiasm they showed while here 1n Wash
ington, I bel1eve that this first step will be well and quickly 
completed. . 

The second step, adoption of a national program of wildlife 
restoration and conservation. is mu~ broader than laws which 
affect open and closed seasons., bag lllnits, and the like. AB I 
visualize it, it includes restoring old, improving present. and creat
ing new wildlife environments; closer and more effective coopera
tion and coordination between private, State, and Federal agencies; 
a wider and more positive appreciation of the values of wildlife 
1n the social and economic structure of community, State, and 
Nation; more and more fundamental research, including a crttical 
analysis and revision of basic legislation of the light o1 the 
requirements of modem Wildlife managem.1mt. 

Each of these things breaks down, of course, into many indi
vidual f-actors and involves many individual but closely inter
related problems. Environment, for example, includes all of the 
many conditions under which wildlife exists. It is adversely 
affected by such things as dust storms and ei"'Sion; forest devasta
tion aild dl'a.inage of swamps; floods, and pollution of streams by 
industrial or other wastes; destruction .on farms of cover for 
upland birds; overgrazing of pastures; and many other things that 
might be mentioned. 

So that enviromnent Includes management and use of the land
by man as well as wildlife-a.nd of things that grow from and 
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have directly to do with the land. It involves, too, maintaining 
a proper balance between numbers and species of wildlife and the 
kinds and amounts of shelter and food which they require. 

The Forest Service of the Department of Agriculture naturally 
runs up against many of these environmental problems on the 
national forests, for they now include 154 units in 37 separate 
States, plus the Territories of Alaska and Puerto Rico; in the 
West they now include 75 percent of the remaining western big
game ranges. 

Food is essential to wildllfe no matter where it is located. 
Broadly speaking, forage on strictly summer ranges in the national 
forests is ample to support, during summer months, many more 
game animals than now use it. In .fact, the number of game 
animals on the national forests has increased 100 percent in a 
recent 12-year period, despite· an increase of some 35,000,000 vis
itors between 1917 and 1935. But the situation with respect to 
national forest w!nter ranges is now different from that of summer 
ranges. While not, as a whole, used by domestic stock, these 
winter ranges are nevertheless so overgrazed by wild game that 
winter range is probably the biggest single factor which now limits 
production and conservation of national-forest wildllfe. 

It must be remembered that the original home of much of our 
_ western big game was on prairies and in valleys with little or no 
snowfall. Most of those prairies and valleys are now fenced, pas
tures, or plowed. Wild game has therefore been forced into the 
mountains. Here, within national forests, snow is so heavy that in 
hard winters, in Montana, for example, less than 5 percent of the 
area can be used as winter feeding grounds. As a consequence, 
about 70 percent of Montana's big game must leave the forests for 
a period of 2 or 3 months. It goes to nearby overgrazed land .. And 
since no other areas are available to it~ deaths by starvation and 
illegal hunting are inevitable. 

With certain exceptions, some two-thirds -of the winter game 
range in all States is outside the national forests. Generally 
along the lower foothills, the zone includes some 6,000,000 acres 
of private lands and 14,000,000 acres of public domain .. This area 
is well suited to the production of wildllfe. It is a. key to ade
quate management of wildlife which uses adjacent summer ranges 
for 9 to 10 months each year. If wildlife on the national forests 
is to be increased, this winter environment must be built back 
again to normal. 

Another problem in environment has to do with land owner
ship. Both scientists and sportsmen now see that in wildlife as 
in forest management, a deliberate and constructive manipulation 
of the environment can be assured only by the landowner; that 
the private landowner must be given an adequate incentive for 
maintaining a favorable environment on his land or be given 
control of wildlife on it; that since wildlife is directly concerned 
with all other land uses, wildlife management on Federal lands 
must be closely coordinated between State and Federal agencies, 
and between the many Federal agencies which have to do with 
land and wildlife management. 

This is, after all, a sensible viewpoint. For improvement of 
wildlife environment often means erosion control, reseeding, and 
other methods of improving forage conditions, reforestation, con
trol of rodents and predatory animals, introduction of wildlife 
species not now on the particular area, and protection of streams, 
ponds, and lakes from pollution. There are quite naturally few 
owners of land who look with equanimity upon any outside 
agency-even of the State or Federal Government--which might 
wish to undertake such projects purely on its own hook. For 
use of land for wildlife production is, after all, only on.e of many 
uses to which most land may be put. And wildlife use must, for 
economic if for no other reason, be quite thoroughly correlated 
and coordinated with other uses. 

Knowledge of wildlife and its environments is basic to the pur
pose of the General Wildlife Federation. Many efforts at protec
tion and restoration have failed in the past because of lack of· it. 
Everyone realizes that present information about wildlife popula
tion and kill, by predators and by man, is far from complete. 
Fundamental research in regard to the interrelationships of wild
life, its life histories, breeding and feeding habits and diseases, is 
still needed. Research must therefore be continued and intensified. 

. Here is perhaps one of several big fields 1n which State and Fed
eral agencies can be of real help. 

Another field that must be plowed and harrowed, which must 
be given intensive cultivation, is that of education. For despite the 
widespread interest in and love of wildlife there is really appall
ing lack of public appreciation of many of the fundamentals. 

It is true that many of the relationships of forest land to the 
problem of planned land use are much better understood now 
than they formerly were. There is a growing appreciation of the 
fact that forest lands contribute nearly one-third the total land 
area of the continental United States; that forests, as products 
of the soil, are susceptible of renewal and management; that 
maintenance of forest and forage cover helps prevent erosion and 
is vital to supplies of water for domestic use 1n cities, for the 
generation of power, and for irrigation. 

I am afraid, however, that the public is not yet conscious of the 
many close relationships which exist between forests and wildlife. 
Is there, I wonder, general realization that forested and wooded 
lands of this country now provide all or a large part of the habitat 
for a major part of our wildlife, excepting only the migratory 
waterfowl and certain upland game birds? Is it widely known or 
well understood that · adequate management of forests and wood-

lands contributes definitely .and directly to wildlife welfare, while 
forest exploitation depletes it? 

If these things are not widely known and appreCiated, it's just 
too bad for our wildlife. For although forest management is 
practiced on the national forests, forest exploitation is still the 
rule on privately owned forest lands in the United States. So with 
four-fifths of all forest land in private ownership, hillsides are 
still being laid bare each year; new ghost towns and rural slums 
appear; added erosion occurs; more wildlife environments are de
stroyed; more and more wildlj.fe disappears from lands which it 
once occupied. It seems to me imperative that this relationship 
between forests and wildlife be more definitely understood by 
millions of wildlife advocates, for real forest management over 
areas broader by far than the national forests is vital to success
ful solution of the problem of national wildlife restoration as 
well as to that of forest conservation. 

And owners of forest lands, as well as the general public, should 
know that silvicultural methods used in harvesting-rather than 
exploiting-timber, and in disposing of slash, can be harmonized 
with wildlife restoration and management; that modification of 
man~ement plans both for timber and for wildllfe are generally 
posstble as well as desirable. In other words, there is no irrecon
cilable conflict between wildlife conservation and agricultural or 
industrial interests. This is fortunate, for no one could success
fully advocate any broad wildlife project which would supplant 
a more beneficial use of water or land. There must be a realistic 

- ~ppro~h to · the whole problem; sentiment has its place, and it 
18 a btg one, but the broad economic benefits which accrue to 
civilization through land-use and industrial development must also 
be considered. 

National-forest forage, for example, now helps support--largely 
during the summer month!r-about 1,400,000 cattle and 6,000,000 
sheep. This domestic stock is owned by some 26,000 people. Their 
social and economic welfare depends in real measure upon this use 
of national-forest forage. So that land management must coordi
nate the supply of forage with the total number of domestic and 
wild animals dependent upon it. In the interests of good business, 
as well as for the fundamental purpose for which national forests 
were created, the supply of forage must be maintained for the use 
both of domestic stock and wild game; the uses of each resource 
must be coordinated with the uses of all resources in order to 
bring some sense of permanence and security to more than 1,000,000 
people who in nearby communities are dependent upon all na
tional-forest resources. It is evident, therefore, that a practical 

-approach is essential in the matter of wildlife management. 
Wildlife has served man throughout the ages. Since time imme

morial it has provided him with food and clothing. It was a vital 
factor in the conquest and· up building of the West. It represents 
even yet a direct annual income running into almost a billion 
dollars. Lovers of camera, rod, and gun from city, village, and 
farm still get the thrill of their lives at the sight of song, upland, 
and shore birds, of fur bearers and game animals. 

Wildlife is a national resource. People devote time and money 
in searching for· and enjoying it. And- although we may not be 
able to evaluate its aesthetic and recreational values in terms of 
cold cash, I am convinced that the people of the United States 
are determined now that wildlife shall be restored and conserved 
so that it may take its rightful place in the scheme of planned 
land-and-resource use which will help bring greater joy, security, 
and stability to the social and economic structure of the Nation. 
. Although it was largely inarticulate, President Roosevelt sensed 
this demand. He issued his call for the North American Wildlife 
Conference. This conference was, by its very nature, a meeting of 
the peoples of a continent. It was entirely autonomous. Its 
future was in its -own hands. The people who attended it em
braced the opportunity and met their responsibilities. Acting . as 
individuals, th_ey evolved plans and objectives for a general wildlife . 
federation . . They elected J. N. Darling, a national figure, intensely 
interested in wildlife restoration, and a man who is independent 
of Federal, State, or special interests and groups, as acting 
president. 

Then they elected three temporary vice president&-former Sena
tor Frederick C. Walcott, of Connecticut, for the East; I. T. Quinn, 
of Alabama, for the South and Central regions; William L. Finley 
for the West. They endorsed a constitution which provides for a 
truly democratic organization, firmly based on local representation,' 
and which to become effective must be endorsed and perfected by 
the people in and of local communities; a constitution which pro
vides that the temporary officers shall be confirmed or replaced by 
permanent ones after the constitution has been ratified in the 
several States and their local communities. And not until ratifica
tion does the federation become officially established. 

Ample provision seems to have been made in the constitution, so 
that the federation will be truly representative of the people back 
home; so that through it all citizens interested in wildlife may 
critically analyze what has been done and is being done by State, 
Federal, and private organizations in the wildlife field. And it 
seems very probable that out of it all may come other federations, 
one in Canada and one 1n Mexico. So that the conference which 
evolved the federation also laid the groundwork for added coopera
tion in wildlife matters with our good neighbors to the north and 
to the south of us. 

I feel that the General Wildlife Federation, which sprung so 
spontaneously from the North American Wildlife Conference, offers 
the greatest opportunity which we have ever had for united action 
in the common desire to restore and conserve the vanishing wild
life resources of a Nation and a continent. 
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A1UtAHAM LINCOLN 

Mr. WALTER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by including therein an 

address delivered by the Secretary of the Interior. 
The SPEAKER. Is there objection to the request of the_ 

gentleman from Pennsylvania? · 
There was no objection. 
Mr. WALTER. Mr. Speaker, under the leave to extend my 

remarks in the REcoRD, I include the following address by 
Hon. Harold L. Ickes, Secretary of the Interior, before the 
Mid-Day Luncheon Club, Springfield, DL, on February 11, 
1936: 

Lincoln dared to think. While this was the principal constituent 
o! his public character, that alone would not have made him great. 
He might have shut himself up in a cloister to brood over the 
headlong plunge toward the abyss of the social order of his day. 
He might have sought retreat in the wilderness where, undisturbed 
by contacts with the lesser men of his time, he would be free to 
jot down on imperishable vellum the social and political philosophy 
that was hls. However, he was not a man who could be satistled 
merely to explore as an intellectual exercise every nook and cranny 
of a social and economic order that was no longer tolerable to the 
mass of the people. He greatly dared to act upon convictions that 
to him were as profound as a religion and, as the result, he bore 
his. cross in enduring silence to that Gethsemane which inevitably 
awaits the man who, by the leaven of his sp1rit, endeavors to in
spire the clay-bemired feet of mankind even an inch further to
ward that fair horizon toward which humanity has been striving 
since first we became conscious that we possessed souls. And so 
he sutrered that martyrdom that at last has enshrined h1m in a 
special holy of holies in the heart of every American. 

Lincoln died in order that he might live. Did he have a pre
science of the tragic fate that would be his? Who can answer? 
But who can believe that his hand would have faltered or that he 
would have failed to do any of the deeds that in the end made him 
the victim of partisan hate even 1f he had known from the begin
ning what the end was to be? As I read his cha.ra.cter, Lincoln d1d 
not supplicate that his li!e be spared from the hand o! the cow
ardly assassin; he only prayed that he might be permitted to clear 
the conscience of America by setting an enslaved people tree at 
whatever cost to himself. 

How easy it would have been !or Lincoln to have followed the 
easier way. No especial obligation rested upon h1m to undertake 
the task that others had shirked. From the beglnnlng the states
men of America. had been evading the inevitable, the inexorable 
Issue of slavery. Even those revered founding fathers of ours, the 
men who established America and wrote the Constitutiori., com
promised on this issue and gave solemn sanction to the habit of 
temportzing rather than of facing forward with courage and con
viction. A lesser man would have been content to leave it to 
others to attempt a problem whose solution was already over
due. Not so Lincoln! When he found himself face to face with 
ru1 Issue upon the resolving of which the future of his country 
depended, his statesmanship became subl1me. The country plow
boy, the Illinois storekeeper, the struggling lawYer, the develop
ing politician, almost overnight became an Am¢can demigod, 
whose merited fame has been enhanced as the years pass, a. fame 
that must continue to grow 1f it 1s Justly to reflect the quality 
of mind and the purity of soul that were Lincoln's. 

Yet I would not have you, any more than do I, regard Lincoln 
as a. disembodied spirit, a. detached, lambent flame that flashed 
across the American horizon, leaving a. tral1 of pure glory in Its 
wake. Lincoln would not have attained the greatness that was 
his, nor would our pulses quicken as they do when we think 
of hlm, 1f he had not been a very human person. To me, his 
greatness was enhanced by the fact that, above everything else, 
he was a man. He was a man's man. equipped with physical and 
mental qualities that would have achieved for him place and 
reputation and power in any situation. He would have ranked 
with the outstanding men of his generation even 1f he had not 
possessed that divine spark that was especially his. 

Lincoln knew both how to give blows and, more important still. 
to receive them. Shield pressed to shield, after the manner of men 
who try to do something with whatever abilities God has given 
them, he fought sturdily in the lists of life for the guerdon that 
must be won honorably 1f it 1s to be held. Yet he was a fa.tr 

· fighter. Wariness he might display, but never treachery. No poltti
cal foe of Lincoln's ever plunged face down with a treacherous knl!e 
in his back. He was willing to stand or fall by his convictions. He 
yielded to others the right to contrary beliefs. If he could not con
trol by the force of his logic, by the appeal of his humanitarianism. 
he was wllltng to accept defeat like the man-that he was. 

But while Lincoln always looked his foe straight in the eye, no 
man in all our history has been more slandered and calumniated, 
more villainously dealt with. It was no accident tha.t Lincoln fell 
before the bullet of a dastardly assassin. That was merely the 
logical sequence of a long series of events. For years before that 
mortal blow was struck he had been all too used to even more 
cowardly blows aimed at his character. Even before he was elected 
President, Lincoln was a llon at whose heels the Jackals yelped. 
Unable to face him in the open, his enemies attacked him by 
innuendo, by 1ns1nua.tion, by muttered slander. The wh1sper1ng 
campaign ls far from being a modern invention of slrulklng politi
cal foes, as a. study of the ll!e of Abraham Lincoln will dlscloee. 

A characteristic tha.t went far to make Lincoln an outstanding 
figure in history was that the poisoned arrows fiung by political 
cowardice never caused even a. halr's breadth deviation from the 
course that he had set for himself. Sensitive as any man of 
fine feelings 1s to unjusti.fl.ed slanders from his fellows, Lincoln, 
with that pride that fortunately usually goes with a sensitive 
nature, gave no outward indication of inner hurt. And it may be 
permitted to surmise that Llncoln rose superior to the venom that 
wa.s spewed upon him because he knew that the man who fights 
!or a better social order 1s ever the favored target of the character 
assassin. 

What was true in this regard in Lincoln's time was true before 
he came upon the American scene, and It has been true to this 
day. Just to the degree that the establlshed order 1s based upon 
special and, therefore, unfair privilege, do the jackals of that order 
resort to the garbage heap for material with which to bespatter 
the leader who is fighting to improve conditions. He who has not 
the strength of cha.ra.cter to press forward, in spite of unfair oppo
sition, should never step forth from the ranks with his slung shot 
in hand to - do battle against the Goliath of entrenched greed. 
The man who himself llves softly, unheeding that a majority of 
his fellow citizens do not have sutncient food and clothing and 
shelter, is not equipped for the living martyrdom that was Lin
coln's during all the years of his great life. 

America had reached an important crossroads when Lincoln 
came to power in 1861. In the Dred Scott case, the Supreme 
Court, by one of those divided opinions, exceptions to which in 
cases involving grave constitutional questions are rarities of the 
first order, had decided that human beings with black skins, be
ing merely property, might be taken by their owners as chattels 
into free States. The issue was clear. Was the institution of 
slavery, already given the protection of the Government in those 
States where it was legally recognized, to be extended to and 
upheld in States that were opposed to 1t? Liberty Leaguers, by 
whatever name they were known ln Lincoln's time, insisted that 
the Dred Scott decision, although it was obnoxious to the moral 
sense of the country, was nevertheless the law. Since the found
ing fathers, in plain language, had Written slavery into the 
fundamental law of the land, there it should remain, protected, 
lf need be, by all the !orce of the Federal Government. 

Thus, a social and pollt1cal crisis of the first order confronted 
Lincoln when he raised his hand to take the oath of offi.ce as 
President. Long before he reached Washington by a circuitous 
route and under the careful guard of his devoted friends a storm 
of villitlcatlon had been loosed against him. I wm not touch on 
the gross and cruel personal charges that were made with respect 
to him in all parts of the country, but it 1s especially interesting 
at this time to know that Lincoln was accused of misgovern
ment; of being a dictator; of attempting to destroy the liberty 
of the press; of aggrandiz1ng to himself the functions of the 
legislative and the judicial branches of the Government. Listen 
to what the New York Independent, in its issue of August 9, 1862, 
said about Lincoln's State papers: 

"These are cold. ll!eless, dead. There has not been a line in any 
Government paper that might not have been Issued by the Czar 
of Russia. or Louis Napoleon of France. Faith 1n human rights 1s 
dead in Wa.sh1n.gton." 

And the Salem (ID.) Advocate of November 13, 1862, had this to 
say: 

"We saw the Executive power grasp in one hand the sword and 
the purse of the Nation and in the other the legisJ.a.tive and 
judicial authority and hold them in a relentless grip to the com
plete ann1hllation of our constitutional rights. - • • • We saw 
trade disordered, Government finances ruined, an enormous debt 
piled incalculably high, intolerable taxes. • • • We saw the 
superb Constitution under which our country has grown great and 
respected, torn in shreds." 

At an ea.tller date, on July 24 of that same year, this paper had 
said: 

"Old Abe has squelched the Judiciary. He now seeks to absorb 
the legtsla.ttve department.. All -Of this looks to us mightily like 
approaching an Excutive dictatorship and an a.dm.in1strative 
despotism. Alas, unhappy country." 

I cannot forbear at this point to observe that it appears to 
have been Abraham Lincoln who scuttJed the American Constitu
tion. set up a dictatorship, threw the Supreme Court into the 
Potomac River, and declared a moratorium on Congress. In fact, 
Gen. George B. McClellan ran against him for President in 1864 
on a .. Save the Constitution•• platform. 

Where do we today read s1m11a.r charges, though even more 
vehemently expressed, with respect to the present occupant of 
the White House. who has been accused of doing all of the things 
that apparently Lincoln had already done some '75 years ago? 
There now are journals in the land which savagely attack a 
President in language that in the years to come will look as 
rtdlculous as appear to us at this time to be the fulmlnations 
that were uttered aga.1.nst Lincoln. Would anyone within the 
sound of my voice have dU!lculty in calling the names of editors 
who, during a grave present social cr1s1s. are cutting as absurd 
figures as did certa.1n of their prototypes when they were baring 
their snarling fangs at the great emanclpa:oor? Journals of the 
sort that attacked Lincoln, accusing him in violent language of 
betn.g a. dtctator, today do him honor while intemperately they 
denounce Roosevelt as a dictator in his tum. 

other editorial voices were also raised in denunciation of the 
man who, merely because he was bravely making a stand against 
tbe entrenched greed of his generation, was the object a! bitter 
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hatred. We turn back the pages of the Le Mars (Iowa) Sentinel 
to read this: 

"Up jumped Abraham Lincoln, the rail splitter, and kicked the 
Constitution into the Capitol cellar.· Abraham Lincoln, you ·have 
been tried and found wanting. You have been given the oppor
tunity of saving a Nation. but you have stabbed It to the heart. 
• • • You have converted it into a despotism." 

I hope that Lincoln did ·not suffer too much under attacks of 
which the foregoing are only a few random examples. Perhaps 
he could solace himself with the reflection that Washington, the 
man who made possible the country that it was Lincoln's great 
privilege to preserve, was also an object of slander and vtlllflcatjon. 
Here was another great leader who had fought for a new social 
order, for an opportunity for underprivileged human beings to 
carve out for themselves happier and more worth-while lives. 

On December 23, 1796, the Aurora- said of the founder of his 
country that if ever · a nation was debauched by a man, the 
American Government had been debauched by Washington. And 
when our first President, refusing a third term, voluntarily re
tired from public life, the New York Gazette declared that it 
afforded the occa.Sion for a national jubilee, saying: 

"For now is the source of all misfortune brought down to the 
level of his -fellow men; now will political iniquity cease to be 
legalized by a name." · - ·~ 

And, while we are on the subject, it might be well to recall that 
when Washington signed a treaty with Great Britain which as
sured to the United States the blessings of peace, the Aurora, 
which I have already quoted, said: "The President has violated 
the Constitution. • • • He has thundered contempt upon the 
people with as much confidence as if he sat on the throne of 
Hindustan." 

It seems that it 1s customary, when we have a President whose 
policies we do not llke, to charge him with undermining the 
Constitution, with setting himself up as a dictator, with reaching 
out to grasp within his prehensile fingers the legislative and the 
judicial branches of the Government. Even Washington, the man 
who presided over the Convention that gave us our Constitution 
and who might have been presumed to know what it meant, was 
not immune to such unseemly and bitter attacks. In his turn 
Lincoln came in for many a savage dose of the same medicine. 

Go back to the newspapers that villlfied and traduced Theodore 
Roosevelt, and you Will find that he also was a dictator, a sub
verter of our fundamental law, a tyrant who bent Congress to his 
will and defied the courts. In our own day we are in an era 
when another flank attack of a similar nature and with as little 
justification is being directed against the President of the United 
States. You will not miss the point that it is only when a Presi
dent has interested himself in the cause of the plain people, when 
he has a heart that pulses with sympathy for humanity, when he 
is determined to equalize economic opportunities so as to establish 
a better and happier social order, that the copperheads, their 
ancestors or their descendants, secrete an extra supply of venom 
with · which to strike down the man who bravely tilts his lance 
against special privilege and entrenched greed. 

Of course, those who defamed Lincoln and inflamed a weak mind 
to strike a coward's blow were self-acclaimed patriots. They 
trembled for the safety of our institutions. They would prevent 
the Constitution from being undermined. They would preserve 
the Congress and the courts from the aggression of the Executive. 
They would defeat the cunning intention of a dictator to destroy 
our liberties and set up on free American soil an absolute and 
irresponsible government. 

Those who assault the characters of devoted and patriotic public 
· servants, who. impugn every high motive and slur every endeavor 
to achieve something for the . common welfare, were no dtlferent in 
the days of Theodore Roosevelt or even in these times than they 
were when Abraham Lincoln loomed large upon the American 
horizon. Little men, whose motive power is malicious envy, sneer 
at the suggestion that another may possess aspirations for the 
common people that could find no nourishment in the barren soil 
of their own shriveled souls. 

I have said that Lincoln was a !air and honorable foe. No tales 
have come down to us of any political trickery indulged in by him. 
He opposed men and he fought issues in the clear light of day. 
In his political dealings he was upright and honorable. He made 
no glib promises for expediency's sake, only to repudiate them 
when the seeming need had passed. He was too scrupulous to be 
false to his word or recreant to the trust that he had induced 
others to have in him. He would rather not have been President 
than to have climbed to that great height on broken promises and 
the shattered illusions of people who believed in him. But then 
Lincoln's supreme desire was to serve humanity. He was follow
ing an ideal. He was not interested ~ achieving public office 
merely for the sake of holding it. 

It is unimaginable that Lincoln could have countenanced, much 
less instigated; certain indecent political practices that are all too 
common in our time just as they were in his. Picture Lincoln, if 
you · can permit yourself that temporary sacrilege, indulging in 
gross libels against a political opponent. Can you conceive of this 
great son of illinois sponsoring the anonymous printing and circu
lation of scurrilous and defamatory charges? Can ·you for a mo
ment believe that Abraham Lincoln would attempt to undermine 
a political opponent by raising against him a prejudicial, religious, 
or race issue? And just to the degree that we venerate the mem
ory of the greatest social crusader in American history should we 
despise those political untouchable~ who at night slink from the~ 

garbage heaps to besmirch the character-of every champion of an 
improved social order. · 

I! Lincoln had not genuinely. loved humanity he would not have 
offered himself as a willing sacrifice for -humanity. · Although hi3 
chief interest was in the slavery question, he also felt keenly on 
labor problems. He knew !rom personal experience the travail 
of the working man. In Lincoln's time, just as today, the man 
who wanted to see labor enjoy . decent wages under fair and hu
mane conditions of employment, was a dangerous citizen, an irre
sponsible radical. Listen to this quotation from an editorial in 
the New York World in 1863 and tell me in all candor whether 
you would be surprised to see it in some newspaper opposing 
Theodore Roosevelt · during his political ascendancy, or in one 
that today is bitterly assailing the Chief Executive: 

"The administration • • • borrows its ideas and its policy, 
so far as it has any, from these crazy radicals • • •. By sur
rendering itself to their wild and reckless guidance it is ruining 
the country; and it is important that the · people should see, even 
at the expense of a good deal of disgust and loathing, what has 
been substituted in the public councils for statesmanlike sagacity 
and far-seeing wisdom." 

Lincoln was no !air-weather friend of labor. He did not sup
port their just claims for decent treatment by their employers and 
for fair consideration at the hands of the Nation merely to secure 
for hiiiU;elf some selfish or political advantage. · All his life he 
abhorred slavery; not only on account of the social and spiritual 
reactions of that debasing institution upon the slaves themselves, 
as well as upon those who owned them or acquiesced in the con
tinuance of the system, he opposed slavely also because he b~lieved 
that it was an inalienable, natural right of man to work at a task 
for which he was best adapted, and to which his inclination called 
him, for wages that would provide a decent living for himself and 
his family. 

I have never been one of those bold enough to stand before an 
audience and glibly proclaim the position on present-day political 
and economic questions that a Washington, a Lincoln, or a Theo
dore Roosevelt would take. I would even hesitate to declare how 
those who gave to us our Constitution would approach the press
ing problems of this age if they were here to counsel us out of 
their wisdom. But I am firmly convinced that every man who 
reveres the Lincoln tradition and who knows how Lincoln's heart 
beat for humanity should be sympathetic today toward the aspira
tions of the humblest of our citizens who wishes to enjoy the 
decencies of life, to approximate our vaunted standard of living, 
and to be able properly to educate his children not only for their 
own -benefit but .for the advantage of the State. Lincoln did put 
an end to the enslavement of the bodies of men in this country, 
but the fight to manumit men, women, and children from eco
nomic slavery is still far from being won. 

Personally, I happen to believe that Lincoln's interest in eco
nomic freedom would be keenly alert at a time when men a~d 
women everywhere are struggling !or that social and economic 
security, without which, in very truth, they are still slaves. Not 
only-are they still slaves, they are bound in indestructible fetters 
to an insensate system, compared with which the cruel heartless
ness of a Simon Legree were tender consideration indeed. And 
just as in Lincoln's time there were men who, proclaiming them
selves to be humane and accounting themselves to be Christians, 
were willing to buy and sell human beings on the auction block 
under the protection of the Constitution, so now do we have 
smug, self-righteous individuals who insist that for people to go 
hungry and cold and without adequate shelter is a sacred consti
tutional right that must be maintained at all costs_ 

These precious rights of ours, whose sanctity is so eloquently 
insisted upon by those who do not need to invoke similar rights 
for themselves-the right of a man to bargain as an individual 
with a giant corporation with respect to wages and working con
ditions; the right of a man to protect himself from misbranded 
deleterious foods and poisonous drugs; the right of a child to work 
!or long hours at a task beyond his strength for a mere pittance, 
while his mind is ·starved for knowledge and his soul is shriveled for 
lack of a normal outlook upon a normal life; the right of a scrub
woman to deposit her pitiful savings in a tottering bank .or to invest 
them 1n a nicely engraved stock certificate that is not worth the 
paper· on which it is printed: the right of men who must work to die 
of sil1cos1s poisoning or from some other vocational disease, leaving 
their fam111es to become public charges; rights to be cherished are 
these, as well as a host of others that the "malefactors of great 
wealth", to revive a favorite term of the late Theodore Roosevelt, 
and their cacophonous hirelings keep insisting must never be 
abrogated or modified. 

Lincoln not only believed in the common people, he · under
stood them. He never lost sight of his commonalty with the av
erage man. He comprehended their language because it was his 
language. He was at one with them in his aspirations for the 
common good. Always straightforward and sincere with people of 
all classes and degrees, he would have scorned to stoop to the 
demagogic expedient of adopting idiosyncrasies of dress or affect
ing personal mannerisms in order to attract attention to himself 
or prove that he was of the people. Lincoln was not an exhibi
tionist. He was as· dignified and restrained in deportment and 
appearance as he was direct and sincere in his expressions. 

But perhaps the most interesting facet of Lincoln's character 
for us to consider at this time was his approach to the Federal 
Constitution. I believe I am well within the mark in saying that 
during the forma.tive years of Lincoln's political life the Constitu
tion could be frankly discussed by the man on the street without 
any fear on his . part that he w_as ~ommitt~g an unforgivable 



193& CONGRESSIONAL _RECORD-HOUSE_ 1901 
political stn; Perhaps ,t was because pl'ior · to the. Civil -War 
statesmen, and even the rank and file of the '}>eaple, felt that 
they w~re closer to the framers of the Constitution than do we of 
this time. 

In Lincoln's -day some of those who had drafted the Constitu
tion were still living, and he and his contemporuies knew that 
they were men. To those of that generation the founding fathers, 
while they were accorded all proper reverence and respect as 
human beings who had entered upon · a new and daring social 
venture and had brought it through to success, were not for 'that 
reason regarded as 'demigods. It was not insisted that they 
possessed all the wisdom of all past and fUture ages. The Con
stitution was taken more or less for granted. It was a great 
document-the greatest charter of human Uberty that had ev~r 
been written-but, after all, it was a human document written by 
human hands, -and expre~sing the political Ideals of men who, 
whatever their attainments, were nevertheless human beings, sub
ject to those hates and p~ions and loves and prejudices and 
predilections that we associate with human beings. 

Lincoln and his contemporaries knew that _the Constitution was 
not the result <>f pure, ·objective thinking on the part of disem
bodied spirits dwelllng iii a vacuum. They appreciated that it 
was a c6mprom.ise that represented the best judgment, on the basis 
of necessary gtve and take, of the men who drafted it. They dld 
not have to be told that principles had been bent a little here and 
forborne to be pressed there, because, if it were 'huma.nly possible, 

. those Who .s&t .in the ·constitutional Convention wanted to offer 
an instrument that would . receive the ratification of the necessary 
number ·of. the States. The founding fathers knew that without 
reasonable yieldings to local prejudices and an und~rstanding re
gard for ]larochial .aspirations the Constitution would fa.il and the 
American RevolUtion would go into the limbo of :history as a noble 
but abortive undertaking. _ 

I wonder if anyone will deny that the pl'inctpal reason why 
the· Constitution was :regarded as an_ irrepressible political issue 
prior to the Civil War was because of the slavery question . . If 
our fundamental law had been the product of :a. pure intellectual 
process devoted to founding an idealistic political state, it would 
not have :recogniZed that cruel inst1tution which it became Lin
coln's task to a.bcilish. But, little as we may relish the thought, 
it must be admitted .!rankly that in this "greatest charter of hUirul.n 
liberty since the beginning of time", the right of one man to buy 
and sell another as chattel property was not only recognized; It 
was :firmly wtitten down as a fundamental right. How our earlier 
statesmen were put to it to devise ingenious ways of holding to
gether the straining States that formed the American Union, 
while at the same time .mainta1n1ng the system of slavery! This 
was the all-absorbing, the most troublesome, the ever-present .and 
pressing question from the day that Washington was sworn .in as 
President until the emanicipation proclamation was signed by 
Abraham. Lincoln. 

I pose the -que$tion Whether Lincoln would believe this to be 
the country for which he gave up his life if he should return 
today and find that, 11' he ·should discuss the Constitution with 
the frankness that was not only customary but expected of states
men in his own time, some hysterical and ignorant person would 
write him down in a book as a traitor in the pay of a foreign 
communistic state. He might wonder by what process of reason
ing it had come about that no one, unless he were a corporation 
lawyer wearing the livery of the Liberty League, might venture 
an opinion with respect to the. Constitution except the Supreme 
Court itself, or regard that Court as anything short of a Mount 
Sinai dwelt upon by all-wise and all-seeing infallibles. How 
strange it would seem to him to be told of the bod,y of opinion 
that exists to the effect that the Constitution 1s so perfect an 
instrument that neither we nor those who are to follow us should 
~ver think even of amending it, although the -document itself 
admits its fa.lllbility by providing the machinery for its own amend
ing! . With what astontshment would he listen to the claim that 
the founding fathers, when they sat behind closed doors to com
pose an -instrument that would compromise the conflicting am
bitions and the -clashing interests of various sections of the 
Thirteen Original States, took cognizance of ·the ocean liner, the 
railroad, electricity .as power and light, the automobile, the radio, 
and the airplane, and not only of these, but of a social and 
economic system which had no precedent in all the history of the 
world prior to their time; that they not only foresa.w all of these 
tremendous mechanical, economic, and social revolutions o! the 
future, but provided .:Lor them! 

Certainly Lincoln did not regard the Constitution as an infallible 
and immutable instrument. He went ·into the 1860 campaign with 
his mind firmzy made up that, the Constitution to the contrary 
notwithstanding, something must be done about the institution of 
human slavery. I do not know whether Lincoln had thought his 
way through on this issue-whether the Constitution should 'be 
amended, rewritten, or simply ignored on the question of slavery. 
Probably .he was feeling his way carefully, prepared to take advan
tage of whatever favorable turn events might offer. But un
doubtedly his mind was fixed on his objective, and that objective 
quite clearly was the correction of an outrag~ous social and -eco
nomic abuse, Constitution or no Constitution. 

It does not need to be recounted what it was that brought .thJs 
political exigency upon the United States. Statesmen had been 
postponing :the inevttat?Ie evil day, ,as ordinary men well might, out 
of a wholesome regard for the explosive factors in the .situation. 
By .eompro.mJses, by evasion, by equivocations, by postponements 
they continued .to put off as long as possible :the ttme when ..men 
would be forced to aline themselves, whether they WiShed it or not, 

on one "side or the other of the question of slavery and, -either by 
peaceful means or with muskets in their hands, fight out the issue 
whether it was to be extended, continued, .or done away with 
altogether. 

It was a decision of the Supreme Court of the United States in
volving the civil rights of a slave 1n a State by the laws of which 
he was free that precipitated the crisis. When Chief Justice Ta~y 
ln the Dred Scott case held that even in such circumstances a IX).an 
was stm a . slave, the issue was inexorably joined. The place of 
human slavery in the American political system must be decided, 
whatever the cost in treasure and more precious blood and not
withstanding the shock to the Constitution. 

Lincoln, respecter though he was of the Constitution, was never 
blind to the fact that the divisions of government created by that 
instrument were manned by those who necessarily possessed the 
prejudices and points of view that resulted from their training 
and their environment. Moreover, he was a trained lawyer who -un
doubtedly had his own views of the wisdom 8.nd justice of more 
than one court opinion. In his debates with Douglas, .in his cam
paign for the Presidency, and later in the White House, ~e was con
fronted by the necessity of reconciling his belief in the Constitution 
wtth the seeming fallibility of the Supreme Court. 
~ohn Maxcy ZaneJ a leading member of the Chicago bar and a 

distinguished son of Springfield, in an address in 1932, entitled 
"Lincoln, the Constitutional Lawyer", gives the following as Lin-
coln's position on the Dred Scott case: · 

"The decision (was) the result of a (polltical) conspiracy between 
Douglas, Pierce, Taney, and Buchanan to lega.I.ize slavery in the 
territories.'' 
It was .. wrong in legal principle, deplorable in its political tend

ency, an 'B.trocity in morals, and as such ought not to be con
sidered the law. Lincoln insisted that a decided case, while it 
settled the rights -of the parties thereto in accordance with ·what 
the judges 1n their often-mistaken judgment decided was the rule 
or rules of law applicable, did not and could not make the law. 
The j1ldges might be wrong as to their rule or application. 

"The • • • Dred Scott decision was the entering decision to 
deprive by -constitutional. construction a free State of the power 
to decl&re free a slave brought to reside :within that free State." 

.But it need nQ't be left to an-other to Interpret what Lincoln felt 
about the Dred Scot decision, because in a -speech delivered in 
Representatives' Hall in this city on June 26, 1857, he made clear 
his views when he said: 

"But we think the Dred Scott decision is erroneous. We know 
the "Court that made it has ·often overruled its own decision, and 
we shall do what we can to ha-ve it overrule this. We o1Ier no 
resistance to it." 

In decla.ring -that the Supreme Court had. in the past overruled 
jts own decisions and that "we shall do what we can to have it 
overrule this", Lincoln was in full accord with the best American 
tradition. Perha-ps his mind had gone back to the letter written 
by the great Chief Justice John Marshall to Mr. Justice Chase 
at the time when Chase was threatened with impeacbme·nt. It 
is inter.esting to note that this letter was written shortly after 
the decision in the case of Marbury v. Madison, in wllich John 
.Marshall had asserted the right of the Court to declare unconsti
tutional an act of Congress. Said Marshall: 

'"A ·.reversal of those legal opinions deemed unsound by the legis
lature would ·certainly better comport with ·the mildness- of our 
character than would a. removal of the judg~ who has rendered 
them unknowing of his fault." 

Marshall's suggestion that Senators and .Representatives might 
be the final judges of a.ny judicial decision may be contrasted with 
the position of Theodore ·Roosevelt, who, many years later, as a 
candidate for President on the Progressive ticket in 1912, openly 
advocated the principle of the "recall of judicial decisions." What 
Theodore Roosevelt meant by this phrase was the right of .the 
people to vote by way of referendum on a decision of the Supreme 
Court holding unconstitutional a legislative .act. 

It may be taken for granted that the Dred Scott case was upper
most in the mind of Lincoln when he made his first inaugural 
address on March 4, 1861. Note well his language on that 
occasion: 

"A majority held in restraint by constitutional checks an~ limi
tations, and always changing easily with deliberate changes of 
popular opinions and sentiments, is the only true sovereign of a 
free people. Whoever rejects it, does, of n~cessity, fly to anarchy 
or to despotism. Unanimity is impossible; the rule of a. minority 
as a permanent arrangement, 1s wholly inadmissible. So that, re
Jecting the majority principle, anarchy or despotism in some form 
is all that is left. 

"I do not forget the position assumed by some that constitu
tional questions are to be decided by the Supreme Court, nor do 
I deny that such decisions must be binding in .any case upon the 
parties to a suit, as to the object of that suit, while they are 
also entitled to '8 ~ery high respect and consideration in all 
parallel cases by all other departments of the Government; and 
while lt is obviously possible that such decision may be erroneous 
in any given case, still the evil effect following it, being limited 
-to that particular case, with the chance that it may be ovelTU.led 
a.nd never become a precedent for other cases, .can better be borne 
than .could the :evils of a different practice. 

"At the same time the candid citizen must confess that, if the 
policy ot the Government upon vital questions affecting the whole 
people is .to be 1l'revoca'bly :fixed by decisions of the Supreme Court, 
the Jnstant they ar.e made, 1n ;ordinary lltiga.tlon between parties 
in personal actions, the people will have ceased to be their own 
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rulers, having to that extent practically resigned their government 
into the hands of that eminent tribunal." 

That this was not an opinion suddenly arrived at by Abraham 
Lincoln is attested by what he ha.d said in a speech in this city 
3 years earlier. On that occasion he quoted with approval from 
a letter written by Thomas Jefferson in 1820, in which, in clear 
and unequivocal language, the author of the Declaration of Inde
pendence said that: "To consider the judges (of the Supreme 
Court) as the ultimate arbiters of all constitutional questions 
(would be) a very dangerous doctrine indeed and one which would 
place us under the despotism of an oligarchy." Jefferson added: 
"Our judges are as honest as other men and not more so. They 
have, with others, the same passions for party, for power, and 
.the privilege of their corps." . 

In commenting on Jefferson's language, Lincoln said: "We see 
the power claimed for the Supreme Court by Judge Douglas would 
reduce us to the despotism of ail oligarchy." It will be noted that 
on the question of slavery Stephen A. Douglas was one of the strict 
constructionists of the period, although in the United States Bank 
'case he had supported Andrew Jackson in the latter's defiance of 
·the high court. He was . for a literal interpretatic;m of the Con
·stitution even if it meant the holding in bondage of other human 
beings as. mere cha~tels. The letter of the law, as Shylock in his 
time so eloquently pleaded, must be complied with. Lincoln's 
outlook was different, and it seems to me that his respect for the 
·constitution was more profound and more understanding than 
that of the Douglases, the Shouses, the AI Smiths, the DuPonts, 
the Becks, the Davises, and other strict const~ctionists of p'ast 
and present. He believed that the Constitution was intended to 
serve men and not man the Constitution; that it was a charter 
·of liberty and ncit of oppression; that if, like ·other instrumentali
ties of man, it reflected the period in which it was written and 
the limitations of the minds that .conceived it; it fortunately was 
-capable of being amended to meet changing. political, social and 
economic conditions; . that it. was a living document; not a thing 
.forged of rustless steel, which, if shackled to the members of the 
Nation, would impede it in its march toward the goal of greater 
human welfare. 

Whether or not Lincoln had thought the situation through to a 
final conclusion before he became President .of the United States, 
his hand never faltered once . he had set it to its task. ·sternly 
admonished by the Supreme Court in the Dred Scott decision 
to regard as a slave one who had, escaped to a free State, and by 
the laws thereof was a free man, he deliberately .chose .to .disregard 
that solemn mandate.: His answer to the . passionate assertion 

. that under the Federal Constitution the States were .free to with
draw at their pleasure from the Union was to send Federal troops 
across the borders of such States. Although in theory the Con

_stitution might be .an:iended only. in the manner provided therein, 
Lincoln amended it by the ·stroke of his virile pen when he signed 

. the Emancipation Proclamation. 
No President in our history has ever assumed such powers as 

did he. Yet today .the man who drove through to success a long 
overdue social and economic reform, stands forth as ·one of the 

·transcendent figures of history, . while those . puny. men who fussily 
. thumbed back and forth the pages of their law books for prece
-dent and authority to stem the irresistible march of human 
society, are forgotten except for an. occasional figure that has 

-been retained as a stage prop in order to enhance by its very 
insignificance the giant who proved by his mighty deeds that 
mankind itself is the. fundamental law, the ultimate tribunal. 

Lincoln was great because he dared - to think. He dared to 
. formulate convictions upon the basis of his th~ing. He dared 
. to give the form of life to those convictions and he dared to die 
for them. 

THE NEED OF NEUTRALITY 

Mr. HILDEBRANDT. Mr. Speaker, I ask unanimous con
sent to extend my remarks in the RECORD by including a 
radio address delivered last evening over station WOL. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Dakota? . 

There was no objection. 
: Mr: Hll.J)EBRANDT. Mr. Speaker, my radio address of 
February 11, 1936. over broadcasting station WOL, on The 
Need for Neutrality, seems especially appropriate at this 
time. It is appended herewith: 

Friends of the radio audience, there is a new spirit manifest ln 
these changed times with regard to war. 

In a civilized society there · should be a recognition of the worth 
of peace, of the barbarism of war. History should mean advance

·ment. Nations, likelndividuals, should profit from experience and 
learn lessons from the past. 

So often we hear the remark that there have always been wars 
and always will be. To say this is to amrm that there is no prog
ress in the epic of the human race--that we have learned nothing, 
gained nothing, achieved nothing. To declare this is to indulge in 
the most bitter pessimism, the most discouraging acknowledgment 
of retrogression. I cannot bring myself to accept such a melan
choly view of the world. I cannot believe that this is a true 
picture of the state of affairs or of the real man. 

We who are Members of the Congress of the United States have a 
duty that is more serious than. that of the aver.age citizen, since 
the national lawmaking body has sole power to declare war. While 

the Roosevelt administration has taken a decisive stand of neu~ 
trality in the Italo-Ethiopian war that is most commendable, we 
must not allow ourselves to be carried away by false optimism. 
It is . altogether too easy to assume that we are safely isolated and 
that there is no danger of being swept into the present strife. 

As a matter of fact, few people in the early stages of the World 
War ever dreamed that the United States would become involved 
in it. It was not the popular w111, of course, that caused our 
participation. All of us today know that it was only when 
American bankers' loans to the Allies were jeopardized by repeated 
German successes that the United States declared war against the 
Central Powers. All of us remember, also, the widespread, cun
ning and treacherous campaign of lies, half-lies, distortions of 
facts, and subtle insinuations that was utilized to inflame the 
public mind and whip us into a fury. This campaign, artfully 
conducted by able propagandists, distracted the attention of the 
majority ·of our people away from the mercenary interests that 
were the real causes of our entry into the slaughter, and made our 
participation appear to be a holy crusade "to save the world for 
democracy." 

It 1s my sincere hope that satisfactory common ground may 
be found whereby the President, th~ State Department, Senators 
NYE antl CLARK, Representative MAVERICK, the National Peace Con
ference, the National Council for Prevention of War, both Houses 
of Congress, and all group& seeking to avoid getting into future 
world butchery, may agree_ on neutrality legislation. 

With utmost confidence ·m the great humanitarian who is our 
President today, I am keenly aware of the danger of permitting 
other Executives to exercise discretionary .power with respect to 
embargoes. While. I trust that we are so clearly committed to 
policies of . peace and social justice that no Chief Magistrate in 
ttines . to. . cpme would ever violate the spirit of a less stringent 
neutrality law, and, by discriminating . between fighting govem
·ments, indirectly lead- us ·into · war. ·I am not , willing to take 
chances. · The rlsk 1s ·too · great. The lessons of the ·past are -too 
terrible. 

In centuries past, the hero was the warrior, "red in tooth and 
claw." Nowadays the constructive statesman occupied with the 
arts of peace 1s honored. The doctrine of fight, kill, and torture 
no longer is looked upon with favor. The principle of peaceful 
endeavor, ·human kindness, and noble consideration for others is 
paramount now. . . . · 

It is significant that there is hardly a defender left in the 
·United· States for our participation in 'the · World War. ' The- re;.. 
versa! of the public attitude on a matter of governmental policy 
has never been more unusual. In the days when Senators Norris, 
La Follette, Vardaman, Reed, Watson, Stone, and other Members 
of Congress resisted the war hysteria and boldly refused to be swept 
away by clamor and pressure; no condemnation was too unkind 
for these genuine patriots. _It is common· knowledge that at that 
time Senate La Follette was so fearfully ostracized that when 
he entered the elevators of the Capitol Building other passengers 
usually left. They shunned this brave and earnest man as people 
shun a plague. The vicious propaganda. of munitioiiS makers and 
bankers who were thriving from the war had done its deadly work . 

Happily;in the year 1936 we respect ' this Senator and those who, 
in the face of ·the most unjust and cruel abuse, had the manhood 

-and the independence to defy the real traitors to their country
the in&tlgators, advocates, and apologists for America's entrance 
into the most imperialistic war in the world's annals. -

And in the light of experience, sacrifice, and suffering we face 
the truth at last. Charles Sun:iner said, "There never was a good 
war nor a bad peace." That was undoubtedly an overstatement, 
for there have been wars that were unavoidable and necessary. 
But he was not far from the mark. It would be correct to state 
that there have been very few good wars and very few cases of 
a bad peace. · 

· Professor Bogart, of the University of Illinois, estimates the 
direct cost of the World War as $186,000,000,000. He places the 
indirect costs in human life, destroyed property, and other results 
at $151,000,000,000, making a total of $337,000,000,000. The costs 
to the United States were about $23,000,000,000, to say nothing of 
$22,000,000,000 of war debts-principal and interest-which the 
Allied countries have not paid back and never will pay back. 

These facts and figures are now almos~ ancient history. There 
is hardly a sane man or woman· who does not admit without 
hesitation that war 1s horrible, wasteful, sordid, and utterly inde
fensible. The majority of Congress does not want war. Probably 
nine-tenths of the people do not want it. Yet there must be 
constant resistance to the ·sophistry, pressure, wire-pulling, and 
threats (direct and indirect) that will be exerted to drag this 
country into war. There must be continual alertness to prevent 
trade relations that will cause us to become involved sooner or 
later. The closest possible ban should be imposed on shipping 
supplies of any kind that may even_ remotely aid one belligerent 
or another. 

In the consciousness of these truths we are now considering 
neutrality legislation. The desirability of such legislation is con
ceded by almost the entire citizenship. The only differences of 
opinion are over details. The main point at issue is regarding the 
mandatory phase. Here is the crux of the whole question. I 
know that our great President would keep us out of war in any 
emergency if possible; I cannrit agree that the point of neutrality 
should be left to the discretion of any Executive. It is too 

. dangerous a possibility . . 
President Wilson sincerely wanted to save the United States 

from getting into the World War. I have no doubt that he was 
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hi absolute ea.rnest. But hurled on ·by the world--wtde · tempest OTHER EFFORTS 
that fiung millions into a whirlpool of butchery, he was power- Worked hard, both in committee and on :fioor of House, for 
less. He yielded, as most men would have done. Had neutrality passage of 40-hour week bill for postal employees. 
been mandatory 1n 1917, there would have been no choice. He Worked and voted for passage of 30-da.y vacation and 15-day 
would have conformed to the pledge to "keep us out of war", sick-leave biD for all Federal employees. 
for he would have been unable to do otherwise. The ghastly Worked and spoke for passage of old-age-pension law and social .. 
crime that was enacted as a. result of our participa.tion in that security bill, as well as voting and working for all social-security 
abominable con11ict would have been prevented. . legislation advocated by the administration. 

There 1s one sate course, and only one4 Keep our Nation neutral Used infiuence to increase Federal relief unds for his district 
always and invariably when other nations go to war. Protect our and aided materially in securing P. w. A. projects for his district. 
people from the .Hkelihood of being embroiled in slaughter that Has worked incessantly and is still workin, for a housing project 
1s unjust1ftable. Save the manhood and youth of America from for Chicago's South Side. " 
being poured into .an international cockpit; save the mothers,! Has distributed free of charge many thousands of Government 
wives, and sweethearts of the country from being doomed to wit- publications which are only available to 'Members of Congress. 
ness the shameful sacrificing of ~heir E;<?ns, husbands, and hus- Made a survey of conditions in the Vil'f!in Islands, which will be 
bands-to-be; save the _Nation's resources from being squandered used as a basis for enactment of legislation of far-reaching impor· 
on the altar of Mars and Mammon; save the ideals of our beloved tance to these islands. 
Republic from being prostituted in the most outrageous and in
excusa.ble manner known to civilization; save the Nation itself 
from being dropped .into the bottomless pit of a perdition that is 
the worst kind of an earthly hell. 

When the world goes afiame, when a confiagratlon sets whole 
nations bumiD,g, when international insanity seizes the peoples of 
entire countries. it should be the high &J;td honorable purpose of 
the United States to set an example that is just and righteous. It 
should remain for us to stand firmly against the s1n1ster forces that 
would carry us into the furious fire. It should be our obligation to 
stop, at all ha.za.rds, the pestilence th&t threatens us. 

There is one way to accomplish this end, and only one--com
pulsory neutrality. In a burning building the likelihood of getting 
scorched is very definite~ If you enter, you are taking serious 
chances. The prudent procedure is to stay out. Let America prac
tice this prudence and remain away, now and on every occasion, 
from the fi.ames and smoke of alien bloodshed. 

Let every foe of war and fascism in the United States take as his 
or her motto the immortal words of Wllllam Lloyd Garrison: 

"I will be as harsh as truth and as · uncompromising as justice. 
I am in earnest-! will not equivocate-! Will not extenuate-! will 
not retreat a single inch-and I will be heard." 

LEGISLATIVE .RECORD OF HON. ARTHUR W. MITCHEL~ 

Mr. THOMPSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the REC9RD. by including therein a 
short article and editorial published in the February 8 issue 
of the Journal and Guide of Norfolk, Va., concerning the 
record , and service of the gentleman from lllinois [Mr. 
MITCHELL]. . 

The SPEAKER. I& there objection to the request of the 
gentleman from lliinois? -

There was no objection. 
Mr. THOMPSON. Mr. Speaker, under the leave to extend 

my remarks in ·the RECORD, I iri.clude the following short 
article and editorial published in the February 8 issue of 
the Journal and Guide of Norfolk, Va., concerning the rec
ord and service of Congressman MITCHELL of Dlinois: 

[From the Journal and Guide of Saturday, Feb. 8, 1936] 
CONGRESSMAN MITcHELL-'S -LEGISLATIVE REcORD IMPRESSIVE-HAs 

ACHIEVED ON WIDE FRONT IN CONGRESS-MANY MEAsURES PUT 
FORWARD TO Am NEGRO GROUP 

WASHINGTON, D. C.-The introduction of a bill designed to ellmi
nate one source of discr1m1n.ation in civil-service examination and 
appointments, by Congressman .ARTHUB W. MrrcHm.L, of illinois, 
lone Negro Kember of the House, r~ his varied and interesting 
career as a legislator and prompted this week a survey of his accom· 
plishments and activities since elected as tbe successor to Oscar 
DePriest. 

His bill, introduced on January 24, would remove the require
ment that applicants for civil-service positions supply their photos. 
He feels that .such a requirement hinders the appointment of 
colored men and women for many Jobs for which they are qua.li.fled. 
- "That rule," states the Congressman, ''was adopted in 1914 for the 

specltic purpose Qf disbarring Negroes, and lt 1s time that it be 
repealed. They explain now thatJ.t is used to identify the applicant, 
but I contend that fingerprints would be more .effective, and yet 
could not be used as a basls for racial disCrimination." 

nrvri'ES INSPECTION 

As tt is by the legislative accomplishment of a Congressman 
that his record should be judged, Mr. MrrcHELL has often invited 
inspection and comparison of his legislative record with that of 
any other Congressman, white or colored, new Member or old 
Member. H1s record reveals that he has Introduced two bills for 
Government relief o! ex-soldiers; introdueed one bill for relief of 
a widow of an ex-soldier, introduced an antilynching bill, and 
introduced a bill to provide a commission - on Negro industrial 
and economic a!!airs. All of these dil'eetly affect Negroes. 

He conducted heartngs on the last-riamed blll before the Judi· 
ciary Committee-first time 1n history of C~ngress that a colored 
Congressman conducted public hearings on legislation introduced 
by him. -

Helped pass the bonus bill in ~ session of the Seventy-fourth 
Congress; voted to override President's veto. Voted for bonus bill 
1n second session of the Seventy-fourth Congress. 

CONFERS WITH PRESmENT 

Has conferred with and advised President Roosevelt numbers 
of times on conditions affecting the country in general and the 
Negro in partictllar. . 

Has received letters of pra.tse from the Speaker and majority 
leader of the. House for valuable assistance rendered these gentle· 
men in putting over administration p~ograms. 

Since being ~lected to Congr_ess, anu;mg the ~ost Jmportant 
things done by the Congressman was the delivery of more than 
20 addre.sses i:Q variqus parts of the country, about half of which 
were delivered in the South in the following States: Alabama, 
Georgia, Tennessee, North Carolina, Virginia, and West Virginia. 

On all occasions in the South, he addressed. large mixed audi
ences wh_ere he championed the rights ~f the Negro to the full 
protection of the law, -and openly and fearlessly advocated the 
passage of an antilynch bill, th~ etfect of which was to provoke 
or cause much discussion among the white citizens, many o! 
them agreeing that a Federal antilynch blll should be passed by 
Co 

. - . - . 
ngress. 

SECURED APPOIN'TltlENTS 

Almost single-handed and alone, and in fac-e of bitter Repub. 
lican opposition, he helped secure the appointment of Attorney 
Armond W. Scott as judg~ of the municipal court o! the District 
of Columbia (a court of record) at a salary of $675 per month. 

He ls also responsible for the appointments of James A. Mc
Lendon, clerk of Judge Scott's court, salary $200 p~r month (second 
ward); James P. Durden, supervisor of census in Chicago, sala.ry 
approximating $400 per _month (second ward); Oscar F. Johnson, 
supervisor, Department of Agriculture, large salary (second ward); 
Charles Bournique, Doorkeeper's department, House of Repre.
sentatlves~ Washington, D. C. (second ward); Clement Collins, Door~ 
keeper's department, House of Representatives, Washington, D. C. 
(second ward); McHenry Kemp, Department of the Interior, Wash· 
ington, D. C. (Mr. Kemp was recently promoted and given a raise in 
salary) (second ward); Miss Florine I. LaCluyze, Archives Building, 
Washington, P. C. {first ward); Miss Edith Bleile, Department of 
Commerce, W,a,shington, D. C. (:first ward); 45 positions in post 
omce (30 from second ward, 6 from fourth ward, and 9 from eleventh 
ward) , in Chi~o. and Miss Callie Mae Bowen, temporary appoint
ment in omce of the collector of internal revenue (second ward). 

I.ACIAL AC'l'IVlTIES 

He secured the discharge of a white elevator operator in a 
Government building when - the operator objected to carrying 
colored passengers in his elevator. 

Helped cause War Department to reverse its stand and permit 
colored educational adviserS and colored Army o11icers in the 
Medical Corps of C. C. C. camps. This was accomplished after 
the Secretary of War had stated that he preferred white advisers 
and whtte medical omcers: . 

Helped break down color barriers in governmental departments 
where the previous rule had been strict separation of colored and 
white persons, especially in reference rooms where citizens go !or 
governmental data. 

Appointed three colored youths to West Point Military Academy. 
Attended the Jackson Day Dinner, first colored person ever to 

attend. 
Caused appointment of Negro National Youth AdvisOry Council 

to aid National Youth Administration. 
Fought for the appointment of a Negro judge of the United 

States District Court or Virgin Islands, place never held by a 
Negro. A white man was appointed finally, but prospects are 
better for a Negro later. 

Secured positions for colored jobholders in places never before 
held by them, for instance, he designated the supervisor of the 
census of b:ustness and manufacturers in Chicago. 

[Editorial from the Journal and Guide of Feb. 8, 1936] 
MR. HrrcHELL'S REcoRD 

In a _very substantial sense the merits of those who make the 
laws of our States and of the Nation are in direct measure to their 
accomplishments in that field. In an inescapable sense, legisla
tors who are Negroes find the1r accomplishments measured also in 
relation to their contributions to the benefits their services bring to 
their particular group and to the improvement of relations between 
the ma.jor racial Units in America. -

On both bases Congressman AltTHUR W. MITcHELL, representing 
the First District of illinois, does rank high, and as time passes 
will rank higher. Elsewhere in this issue ls printed a full sum-
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mary of his accomplishments and activities. The bills he has 

. presented are both of general nature and of a racial -nature. He 
has influence with his colleagues and with others high in Wash
ington officialdom, including President Roosevelt. 
· The impression got abroad early in Mr. _MITcHELL's career in 
_ Congress that he would not interest himself in the problems of 
the Negro as a Member of the House. That was an erroneous 
impression. His very record denies it. In saying that he would 
be a Congressman who was a Negro, rather than a Negro Con
gressma::J. Mr. MITCHELL perhaps failed to make the distinction 
clear. D~ubtless, too, he was inaccurately quoted at times and 

· often misjudged when accurately quoted. 
His most recent legislative effort came just a few weeks ago and 

strikes at the root of a governmental rule that has -long been a 
. point of attack for those interested in cutting away racial dis
-crimination and the opportunity for practicing it. He has intro
duced a bill to do away with the civil-service ru1e requiring photo
graphs for identification. His bill does not specifically say so, but 
the abolition of photographs would make fingerprints the next 
logical substitute. 

The Congressman from Illinois' First District went to the House 
as the first Democrat there who was a Negro. He has stoutly 
advocated and stuck by the New Deal. He has, from the record, 
discharged his duties with diligence and intelligence. And he has 
not missed opportunities to take steps to aid his particular racial 

-group. Mr. MITCHELL's record is definitely not one to be 
-ashamed of. 

LOANS TO FARMERS FOR CROP PRODUCTION AND ~VESTING 

Mr. JONES. Mr. Speaker, I call up the conference report 
on the bill <S. 3612) to provide for loans to farmers for 

·crop production· and harvesting during the year 1936, and 
·for other purposes. and ask unanimous consent that the 
statement may be read in lieu of the report. · 

There being no objection. the Clerk read the statement. 
The conference report and statement are as follows: 

CO~CE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 3612) 
to provide for loans to farmers for crop production and harvesting 
during the year 1936, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do 
recommend to their respective House as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House 
·amendment insert the following: · -

"That the Governor ·of the Farm Credit Administration, herein
after in this Act referred to as the 'Governor', is hereby author
ized to make loans to farmers in the United States and in Alaska, 
Hawaii, and Puerto Rico, during the year 1936, for fallowing, for 
the production of crops, for planting, cultivating, and harvesting 
of crops, for supplies incident to and necessary for such produc
tion, planting, cu1tivating, and harvesting, and for feed for live
stock, or for any of such purposes. Such loans shall be made and 
collected through such persons and agencies, upon such terms 
and conditions, and subject to such regulations, as the Governor 
shall prescribe. . .. 

"SEc. 2. (a) There shall be required as security for any such 
loan a first lien, or an agreement to give a first lien, upon all crops 
of which the production. planting, cultivating, or harvesting, is to 
be financed, in whole or in part, with the proceeds of such loan; or. 
in case of any loan for the purchase or production of feed tor live
stock, a first lien upon the livestock to be fed. Fees for recording, 
filing, registration, and examination of records (including certifi
-cates) shall not exceed 75 cents per loan, and may be paid from 
the proceeds of the loan. Each loan shall bear interest at the rate 
of 5 Y2 per centum per annum. . 

~ "(b) The amount which may be loaned. ~o any borrower pur
suant to this Act shall not exceed $500: Provuied, however, That 1n 
any area certified by the President of the United States to the 
Governor as a distressed emergency area. the Governor may make 
loans without regard to the foregoing limitations as to amount, 
under such regulations and with such maturities as he may pre
scribe therefor. 

"(c) No loan shall be made under this Act to any applicant 
.who shall not have first established to the. satisfaction of the 
proper officer or employee of the Farm Credit Administration, 
under such regulations as the Governor may prescribe, that such 
applicant is unable to procure from other sources a loan in an 
amount reasonably adequate to meet his needs for the purposes 
for which loans may be made under this Act. 

"SEc. 3. (a) The moneys advanced by the Governor in connec
tion with each loan made under the provisions of this Act are 
declared to be impressed with a trust to accomplish the purposes 
provided for by this Act (namely, for fallowing, for the produc
tion of crops, for planting, cultivating, and harvesting of crops, 
for supplies incident to such production, planting, cultivating, 
and harvesting, and for feed for livestock, or for any such pur
poses); and may be used only for the purposes stated in the 

. borrower's loan application, and until so used, shall continue 
_subject to such t1·ust and be free from garnishment, attachment, 
or the levy of an execution. 

· "(b) rt· shall· be unlawful for any person to make any material 
false representation for the purpose of obtaining, or assisting 
another to obtain, a loan under the provisions of this Act; or 
willfully to dispose of, or assist in disposing of, except for the 
account of the Governor, any crops or other property upon which 
there exists a lien securing a loan made under the provisions of 
this Act. 

"(c) It shall be unlawful for any person to charge a fee for the 
purpose of preparing or assisting in the preparation of any papers 
of an applicant for a loan under the provisions of this Act. 

" (d) Any person violating .any of the provisions of this Act .shall, 
upon conviction thereof, be punished by a fine of not more than 
$1,000, or by imprisonment for not more than six months, or 

-both. -
· "SEc. 4. l'be Governor shall have· power, without regard to the 
provisions of other laws applicable to the employment and com
pensation of officers and employees of the United States, to em
ploy and fix the compensation and duties of such agents, officers, 
and employees as may be necessary to carry out the purposes of 
this Act; but the compensation of such officers and employees 
shall correspond, so far as the Governor deems practicable, to the 
rates established by the Classification Act of 1923, as amended. 
For the purpose of carrying out the provisions of this Act, and of 
collecting loans made und.er Acts of the same general character, 
including loans made by the Governor with funds appropriated 
under the proVisions of the Emergency Appropriation Act, fiscal 
year 1935, the Governor is authorized to use the facilities and 
services of any agency, institution, or corporation, operating under 

· the supervision of the Farm Credit Administration, and any offi
cer or employee of any such agency, institution, or corporation, 
or of the Farm Credit Administration, and may pay for such serv
ices and the use of such facilities from the fUnds made available 
for the payment of necessary administrative expenses; and such 
agencies, institutions, and corporations are hereby expressly em
powex:ed to enter; into agreements with the Governor for the 
accomplishment of such purposes. · 

"SEc. 5. (a) There is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, the 
sum of $50,000,000_, or so much thereof as may be necessary, to 
carry out the provisions of this Act. Any moneys so appropri
ated, and all colleetions of both principal and interest on loans 
made under this Act, may be used by_ the. Governor for making 
loans under this Act and for all necessary administrative expenses 
in carrying out the provisions of this Act and in collecting out
standing balances on crop production, seed, and feed loans made 
under prior legislation of the sam.e general character. 

"(b) Expenditures for printing and binding necessary in carry
ing out the provisions of this Act may be made without regard 
to the provisions of section 3709 of the Revised Statutes/' 

And the House agree to the same. 
MARviN JoNES, 
H. P. FULMER, 
WALL DOXEY, 
CLIFFORD R. HOPE, 
J. ROLAND KINzER, 

Managers on the part oj the HO'U3e. 
E. D. SMITH, 
GEo. McGILL, 
PETER NORBECK, 

Managers on the part of the SernJ.tc. 

STATEMENT 

The managers on the part of the House at the conference on the 
·disagreeing votes of the two Houses on the bill (S. 3612) to provide 
for loans to farmers for crop production and harvesting during the 
year 1936, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon by the con
ferees and recommended in the accompanying· conference report: 

The Senate bill authorized loans for "production of crops" and 
for "har'vesting of cr_ops." The House amendment elaborates this 
provision by authorizing loans for planting and cu1tivating as well 
and for "supplies incident to and necessary for such production, 
cultivating, and harvesting." The conference agreement adopts the 
House provision. 

The Senate bill containeq a provision authorizing, in the discre
tion of the Secretary of Agriculture, the making of loans to include 
the cost of crop insurance. The House amendment contains no 
corresponding provision. The conference agreement omits the 
Senate provision. · 

The Senate bill provided that the loans should be made and col
lected through such "agencies" as the Governor of the Farm Credit 
Administration prescribed. The House amendment adds "persons" 
and "instrumentalities." The conference agreements inserts 
"persons" but omits "instrumentalities" as surplusage. 

The Senate bill provided that fees for recording, filing, and reg
istering a loan should not exceed 75 cents for each loan and could 
be deducted from its proceeds. The corresponding provision of 
the House bill provided that fees for recording, filing, registra
tion, and examination of records, including certificates. if aggre
gating not more than 75 cents, could be paid from the proceeds 
of the loan and that fees for the release or satisfaction of record 
of the lien given to secure any loan should be paid by the bor
rower. The conference agreement limits the amount of fees for 
recording, filing, registration, and examination of -records. includ
ing certificates, to 75 cents for each loan, which amount may be 
paid from the proceeds of the loan. The conference agreement 
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omits the provision relating to release and satisfaction of the Mr. JONES. That is the same as it has been heretofore. 
lien. The conference report was agreed to, and a motion to 

Under the Senate bill the maximum amount o! a loan (except . 
in emergency areas) could not exceed $1,000. The House amend- recollSlder was laid on the table. 
ment fixes this amount at $300. The conference agreement fixes The SPEAKER. Under the special order of the House, the 
the amount at $500. Chair recognizes the gentleman from Dlinois [Mr. R:nn1 

Under both the Senate bill and the House amendment the for 20 minutes. 
moneys loaned are impressed with a. trust until used. _ The House _ 
amendment expressly states that the moneys may be used only 
for the purposes stated 1n the borrower's loan application and 
until so used are to be free from garnis.Q.ment, attachment, or 
levy of execution. The House amendment also contains a pro
·vision, not contained in the Selia.te bill, making it unlawful for 
any borrower willfully to use the fund for any purposes other 
than those stated in the application, unless with the written 
consent of the Governor or his representative. The conference 
agreement adopts the House provision except that it omits the 
provision imposing a. criminal penalty for using the trust fund 
"for any purpose other than that stated in the application. 

The E:ouse amendment contains a provision, not found in the 
Senate bill, authorizing agents, officers, employees, and fa.cllities 
of the Farm Credit Administration which may be used in connec
tion with loans under the bill to -be used by the Governor to 
perform services for any institution operating under the super
_vision of the Farm Credit Administration. The conference agree
ment omits this provision. 
. The Senate b!ll permitted the use, ·in carrying out the act and 
collecting loans under previous seed and production loan acts, of 
the facil1ties of the Farm Credit Ad.m!nistration and any institu
tion operating under its supervision and any officer or employee 
of such Administration or institution. The House amendment 
expressly authorizes the use of "services" and of "agencies" and 
''corporations" operating under Farm Credit supervtslon. The 
conference agreement adopts the House provision with technical 
and clerical changes. 
· The Senate bill fixes the maXimum amount which may be appro
priated under the bill at not to exceed $60,000,000. The House 
amendment fixes this sum at $40,000,000. The conference a.gree
_ment fixes the sum at $50,000,000. 
. The Senate bill expressly authorizes the sums authorized to be 
appropriated to be made up out of unobligated balances of pre
vious crop production and seed loan acts and repayments of 
loans made under such acts and interest thereon. The House bill 
contains no comparable provision. The conference agreement 
omits the Senate provision. . , 
· The House amendment authorizes the use of funds which may 
be appropriated and collections of principal and interest on loans 
made under the act for collecting _outstanding balances on crop 
production, seed, and feed loans under prior legislation of the 
general character of this bill. The Senate bill ·contained no cor
responding provision. The conference agreement retains the House 
provision. 

MARVIN JoNES, 
H. P. FuLMER, 
WALL DoXEY, 
C!.DToB.D R. HoPE, 
J. RoLAND KINZER, 

Managers on the part of the HO'U3e. 

Mr. SNELL. Is the gentleman going to explain the report? 
Mr. JONES. Mr. Speaker, I may make this explanation: 

The conference report takes largely the House provisions 
with two exceptions. The House had a ma.ximum limit of 
$300 for an individual loan and the Senate had a ma.ximum 
of $1,000. The confemce report stipulates $500 as the max-
imum loan. · 

With respect to the other difference, the. Sena.te bill pro
vided for a total of $60,000,000 and the House provided a 
total of $40,000.,000. The agreement stipulates $50,000,000. 

Mr. SNELL. Was there information before the conference 
to cause you to think it would be necessary to go to $50,-
000,000 with the present demands? 
· Mr. JONES. We had the suggestion before us that there 
were some particular areas where there is a special need 
this year because of bad seasonal conditions last year, and 
it was thought that in these areas additional amounts would 
be needed. Then, too; the increase of the maximum amount 
of the individual loans may increase the total amount 

·needed. 
Mr. SNELL. How much was lent last year? 
Mr. JONES. Fi!ty-seven million dollars. 
Mr. SNELL. As I look over the report, it is a complete 

report, all members having agreed to it. 
Mr. JONES. Yes. 

Mr. BOLTON. Mr. Speaker, will the gentleman yield? 
Mr. JONES. I yield. 
Mr. BOLTON. I notice in the report the interest rate to 

. be charged on. these loans is 5% percent. 

ABRAHAM LINCOLN-A MAN FOR THE AGES 

Mr. REED of Dlinois. Mr. Speaker, on this occasion as a 
Representative from the State of Dlinois I wish to express 
my appreciation to the Speaker for his sanction, to the 
minority leader [Mr. SNELL] for his suggestion, and to the 
Members of this House for their acquie.Scence in the privi
lege accorded to me· at this time to address my colleagues 
for a few brief mome~ts concerning the life and character 
of a man. 

The seat of government of the United States furnishes 
the average American citizen who is privileged here to visit 
with a succession of thrills. He is intensely interested when 
from the galleries he observes for the first time the Congress 
of the United States working out the problems of legisla
tion; he views with approbation the Capitol and majestic 
governmental buildings; he admires tba.t mansion, the home 
of the Chief Executive of the Nation, and eagerly hopes for 
a glimpse of its occupant; he is amazect at the magnitude of 
the Library of Congress and is awed by the dignity and 
solemnity of the Supreme Court. But when his pilgrimage 
takes him to the west end of the Mall, near the banks of 
the Potomac River, he is overwhelmed by the magnificent 
edifice that is brought to his vision. Mounting the steps, 
he ascends. At the suminit, he pauses. But one · object ar
rests his attention. It is a huge sculptured figure of a man 
seated in a chair. A tall, gaunt, homely man. dressed in 
coarse homespun clothes. A man with a kind face, and yet 
a face that is tinged with sadness. Day in and day out, 
year in and year out, in sunshine, in rain, in sleet, in snow 
this figure sits in his chair gazing ahead; gazing at that lofty 
monument erected in memory of the Father of his Country; 
gazing beyond that gigantic shaft to the very Capitol itself, 
where as a Member of this body, this figure in form of a 
mortal man, once honorably :tlll~d a seat. It is concerning 
this man that I am privileged to address you today. 

February 12, 1809-127 years ago today, in a little log cabin 
at Hodgen's Mill, in Hardin County, Ky., a child, destined to 
receive the highest honor within the gift of his country, first 
saw the light ·at day. The Republic into which Abraham Lin
coln was born was then scarcely 20 years of age. His father, 
Thomas Lincoln, a carpenter by trade, was a genial, good
natured fellow, popular with the toWnfolk, and known 
throughout the vicinity as a kind and obliging neighbor. His 
mother, Nancy Hanks Lincoln, a native of Virginia, in whose 
veins flowed the blood of the Lees, was a charming, dark
haired, gentle woman. willing to brave the dangers and hard
ships of a pioneer life and devoted to her husband and familY. 
Young Lincoln's opportunities fm: education and advance
ment were far from encouraging. His parents were desper
ately poor. Schools were few and far between; and. too, he 
was needed at home to help his father provide the necessaries 
of life. His mother taught him to read and write, and with 
these accomplishments and a firm determination to raise 
himself by his bootstraps he eagerly sought and read every 
book available to him. often walking many miles to obtain 
them. In 1816 the Lincolns moved to a tract of land on Little 
Pigeon Creek in Indiana-, and 2 years later, the year of the 
admission of Dlinois into the Union, his good mother, worn, 
weary, and broken down with the poverty, privations, and 
sacrifices she had endured, whispered gently to her 9-year
old son, "Be a good man, Abe", and passed to another world. 
Lincoln dearly loved his mother, and her personality and 
the influence she must have exercised during his boyhood 
without doubt shaped his .character in the troublesome years 
that were to follow. He always spoke tenderly of her, and 
on one occasion, after he had reached the zenith of his 
career, said, "All that I am and all I hope to be I owe to my 
angel mother." 

It was while residing in Indiana that Lincoln had an op
portunity for a few months to attend a log-cabin school. 
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When 19 years of age he helped take a flatboat for ·his em
ployer, Denton Offut, down the Mississippi River -to New 
Orleans, and as a reward for his courage, diligence, and 
fidelity was placed in charge of Offut's general store in New 
Salem, Ill. Here he again pursued his studies, borrowing 
books, papers, and manuscripts wherever and whenever he 
could obtain them. His knowledge concerning the rudi
ments of law and the affairs of State and Nation expounded 
by him from behind the grocery counter aroused on many 
occasions the wonder of the older residents of the village 
who were wont to congregate in the store and discuss the 
politics of the day. 

In April of 1832, during . the Black Hawk war, he was 
elected and served as captain of a company of Sangamon 
County rifles, and when the company was mustered out of 
service he reenlisted and served as a private until June 16 
of that year when he was again mustered out. His ingenu
ity is best illustrated in a story he often told on himself in 
later years concerning an experience during that war. As 
captain he had been drilling his men and they were march
ing with 20 men fronting in line across a field when he 
wished to pass through a gate into the next field. "I could 
not for the life of me", said Lincoln, "remember the proper 
word of command for getting my company 'endwise', so that 
it could get through the gate, so, as we came near the gate, I 
shouted, "This company is dismissed for 2 minutes, when it 
will fall in again on the other side of the gate.'" 

At the conclusion of his military services he returned to 
New Salem and was an unsuccessful candidate for the State 
house of .representatives. He resumed business, this time 
for himself, and continued during spare moments his study 
of law. In 1834 he was again a candidate for the legislature; 
on this occasion success attended his efforts, and after serv
ing 2 years was then reelected to that office, declining to 
seek renomination at the conclusion of his fourth term. In 
the meantime he had been admitted to the bar and removed 
to Springfield, Ill., where he commenced the practice of law. 

Many are the anecdotes of Lincoln's prowess at the bar, of 
his ability to sway juries, and of his keenness in telling witty 
stories illustrative of the point he wished to impress upon 
the minds of his ·listeners. But I think the thing ·in Lin
coln's career as a lawyer that has imprinted itself most 
deeply in the hearts of his countrymen was his aversion to 
represent a client, the justice of whose claim he questioned. 

Once he was prosecuting a civil suit, in the course of 
which evidence was introduced showing that his client was 
attempting a fraud. Lincoln rose and went to his hotel in 
deep disgust. The judge sent for him; he refused to come. 
"Tell the judge", he said; "my hands are dirty; I came over 
to wash them." 

In 1846 he was elected as a Whig to the Thirtieth Congress 
and served but one term. At that time Illinois had but seven 
Members of the House of Representatives. His service in 

-Congress was not spectacular. On party issues he was "reg
ular." He believed the Mexican War was unjustified and 
was frank in so stating his views to his colleagues. He be
lieved also that the system of human slavery was morally 
wrong and did not hesitate to so express himself when 
occasion required. 

Refusing to seek· renomination, he returned to his law 
practice in Springfield. In 1855 he was the unsuccessful 
Whig candidate for United States Senator before the Legis
lature of Illinois, but 3 years later he was chosen by the 
newly formed Republican Party as their candidate for that 
office against the Little Giant, Stephen A. Douglas. The de
bates between these two in the campaign, in which Douglas 
emerged the victor, constitute a substantial volume in the 
history of the United States. Two years later in the famous 
Wigwam at Chicago he was chosen by the Republican 
Party as its candidate for President and was triumphantly 
elected in the fall of that year. He came to the White 
House at the most critical moment of our Nation's history; 
at a time when a firm hand was sorely _needed at the helm 
of government. War was inevitable. The time for concilia
tion had passed. The only course was that of speedy prose
cution. - Having determined this fact, he spared no efforts 
in his resolution to preserve the Union. 

It is unnecessary to reiterate the trials, tribulations, 
heartaches, and sorrows that took place in the next 4 years 
of a living hell, when brother fought against brother and 
father against son. But through it all the President main
tained his equilibrium. He hated war; he abhored the tak
ing of human life. 

One day an old man came to him with a tale of sor
row. His boy had been convicted of unpardonable crimes 
and sentenced to death, but he was an only son; and 
Lincoln said, kindly: "I am sorry I can do nothing for you. 
Listen to thts telegram I received from General Butler 
yesterday: 'President ·Lincoln, I pray you not to interfere 
with the courts martial of the Army. You will destroy all 
discipline among our soldiers.-B. F. Butler.'" Lincoln 
watcned the old man's grief for _ a minute and then ex
claimed, "By jingo, Butler or no Butler, here goes!" Writ
ing a few words, he handed the paper to the old man, read
ing, "Job Smith is not to be shot until further orders from 
me.-Abraham Lincoln." 

"Why," said the old man sadly, "I thought it was a 
pardon . .You may order him to be shot next week.'' 

"My friend", replied the President, "I see you are not very 
well acquainted with me. If your son never dies till orders 
come from me to shoot him, he will live to be a great deal 
older than Methuselah.'' 

But peace finally came. The Union was triumphant. The 
legalized killing of human beings would be no more. It 
was then that this great man emerged from the role of a 
persistent and determined foeman of the Confederacy to 
that of the best friend that the South then had. 

On the night of the surrender of Lee at Appomattox Mr. 
Lincoln was serenaded by many friends and enthusiastic 
northerners. He made the usual kindly conciliatory speech 
and cordially invited the erring States to come back into 
the family. 

The band played all sorts of patriotic airs-Columbia, the 
Gem of the Ocean, The Star-Spangled Banner, and others. 
Mr. Lincoln, looking toward the bandmaster, suggested: 

Play Dixie now. It's ours. 

Then came the fateful night of April 14, 1865. The good 
President was shot down by an assassin in Ford's Theater 
in this city. The North was paralyzed; the South was 
stunned; the whole world was shocked. This good man, of 
humble origin who, step by step, had ascended the ladder 
of fame; who had tasted of the fruits of victory and who had 
drunk of the dregs' of defeat; who through sheer perservance 
and strength of moral character had attained the highest 
pinnacle in his career, was to be no more. Who can now 
deny that, had he lived, history of the reconstruction period 
would have been materially changed? The conservative, 
conciliatory, steady hand was forever stilled; the radicals 
and extremists obtained unrelenting control. The years 
which immediately followed the war are dark years in our 
Nation's history. Was Lincoln a radical? Emphatically no. 
His steps were always well timed. Charles A. Dana declared: 

He was never a step too late nor a step too soon. 

He insisted that new views should be true views. On May 
19, 1856, Mr. Lincoln is quoted as saying: 

In a great emergency moderation is generally safer than radi
calism. 

And again on June 26, 1857-
H we could first know where we are, and whither we are tend

ing, we could better_ judge what to do and how to do it. 

During this brief session of the. present Congress numerous 
resolutions have been introduced calling for amendments to 
the Constitution and considerable argument has been made 
for and against such proposals. On June 20, 1848, Congress
man Abraham Lincoln, of illinois, in addressing the House 
of Representatives, said: 

I Wish now to submit a few remarks on the general proposition 
of amending the Constitution. As a general _rule, I think we 
would do much better to let it alone. No slight occasion should 
tempt us to touch it. Better not take the first step, which may 
lead. to a habit of altering it. Better rather habituate ourselveS to 
think of it as unalterable. It can scarcely be made better than 
lt is. New provisions would introduce new cillficult1es, and thus 
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create and increase appetite for still further change. No, sir; let 
it stand as it is. 

The life of Lincoln will always be an inspiration to the 
American schoolboy. It will remind him that, although few 
can be permitted to occupy high places, yet even the most 
humble can obtain these heights. Once, when reviewing a 
regiment, President Lincoln said: 

I happen temporarily to occupy this big White House. I am a 
living witness that any one of your children may look to come here, 
as my father's child has. It is in order that each one of you may 
have, through this free Government which we have enjoyed, an 
open field and a fair chance - - - that the struggle should be 
maintained, that we may not lose our birthright. 

In conclusion, Mr. Speaker, with all due reverence to 
Deity, let me call to your attention a striking· similarity in 
the lives of two men. The one was born in far-away Bethle
hem; the other in the hills of Kentucky. The one was the 
son of a carpenter; the other was also. The parents of both 
were hwnble and poor. The one in early life astounded the 
wise men of his community by his learning; the other as a 
young man astonished his neighbors by his keen insight into 
the affairs of state. The one traveled the length and breadth 
of his country preaching the doctrine of brotherly love; 
the other traversed the broad expanse of his State expound
ing the truth that all men are created equal. The one 
healed the sick, the lame, and the blind; the other helped 
the poor, the unfortunate, and the needy. The one said, 
"Suffer little children to come unto Me, for of such is the 
kingdom of heaven"; the ·other played with them on his 
back and never failed to speak kindly in their presence. 
The one gave his earthly life on the slopes of Calvary; the 
other was shot on Good Friday in his Nation's Capital and 
died the following day. The one was the Savior of mankind; 
the other the preserver of a great nation. The one was the 
Son of the everliving God; the other a man for the ages. 
IApplause.J 
PROSECUTION OF OFFENSES IN RESPECT TO CERTAIN MATTER DE• 

CLARED UNMAILABLE 
Mr. MEAD. Mr. Speaker, I ask unanimous consent for the 

r-ereference of the bill <H. R. 9495) providing for the place 
of prosecution for the offense of depositing or causing to be 
deposited in the mails certain matter declared by law to be 
unmailable, from the Judiciary Committee to the Committee 
on the Post Office and Post Roads. 

I do this after discussing the matter with members of the 
Judiciary Committee, the chairman of which committee 
agrees to the rereference, provided it does not constitute a 
precedent. 

The SPEAKER. Is there objection to the request of the , 
gentleman from New York? 

There was no objection. 
Mr. SEARS. Mr. Speaker, I take pleasure in announcing 

that following my custom of 18 years, there will be held in 
the Republican and Democratic cloakrooms and in the press 
gallery the annual Florida orange festival. 

I hope my friends will enjoy eating these oranges, and I 
assure you they are the best oranges that can be secured 
anyWhere in the world. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent 
to address the House for 3 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 
Mr. RANDOLPH. Mr. Speaker and Members of the House, 

I have listened carefully as you have listened to the beauti
ful tribute paid by our colleague from illinois to the memory 
of Abraham Lincoln. I rise at this time because of the pe
culiar significance of Lincoln in my own congressional dis
trict of West Virginia. 

Nancy Hanks, the mother of Lincoln, was born near An
tioch, in Mineral County, the district which I have the honor 
and responsibility to represent. 

This morning when I read the today column by Arthur 
Brisbane and found certain words, I felt that I might at this 
time appropriately say to the membership of this House that 

mothers have been the inspiration of American leaders 
throughout the history of this Republic. 

Mothers have always been the unapplauded molders of 
men. They ask nothing for themselves, and I am thinking 
now of the modest marker covered with snow today, there 
on a hillside in West Virginia where the mother of Lincoln 
wa.s born. 

Arthur Brisbane wrote this morning: 
Without Nancy Hanks there would have been no Abraham Lin

coln. This, his birthday, is a good day to· honor him and h1s 
mother. 

At the foot of a mountain in West Virginia lies the town 
of Hendricks, and there lives Karl Myers, a poet laureate of 
my State, a young man crippled, not able to walk, who com
posed and sent me truly touching and moving lines of Abra
ham Lincoln, causing us not to think of the yesterdays, but 
for a moment to picture him as if he were a part of the rest
less times in which we live. 

With the permission of the House-it will take only a 
moment-! shall read this poem which he sent me this 
morning, called "If Abraham Lincoln Could Talk to You." 

IF ABRAHAM LINCOLN COULD TALK TO YOU 

If Abraham Lincoln could talk to you 
Over the radiophone tonight, 

Could for a moment the veil step through, 
Out of the silence and far skies bright, 

Gentle and great as of old-what then, 
Think you, the theme of h1s speech would be? 

Preachings, perchance, to. the sons oi man, 
Muddled and restless, beyond the sea? 

Haply a word on a.1fa1rs of state, 
Out of his storehouse of wisdom rare? 

Maybe a fling at the low birth l'ate? 
Pleas for the virtues of days that were? 

Making oratiGns inBpired and grave, 
Think you the seconds he'd speed away, 

Casting his pearls on the wireless wave 
Unto all people and nations? Nay. 

Somehow I fancy him standing here, 
Knowing the heart of the world 1s sad, 

Spinning a yarn of the yesteryear, 
Telling a story to make us glad. 

In this expressive poem Karl Myers has caught the ever
living spirit of a great American, who was great not so 
much because of the brilliance of his mind but because of 
his gentleness, his depth of understanding, his capacity for 
service, his humility of heart, and his guidance of those who 
needed a helping hand. [Applause.] 

COPYRIGHTS 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
to address the House for 1 minute. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. ZIONCHECK. · Mr. Speaker, at this time I ask unani

mous consent to revise and extend my remarks, and to in
clude therein a telegram and a few short excerpts. 

The SPEAKER. Is there objection? 
Thete was no objection. 
Mr. ZIONCHECK. Mr. Speaker, yesterday I filed a dis

charge petition to discharge the Committee on Patents from 
further consideration of a bill to amend the patent laws. 
I do not claim to be an expert upon this measure. The Sen
ate has passed the bill. and apparently the chairman of the 
Committee on Patents refuses to even have hearings upon 
it. It has been before him for 30 days. 

The bill secures to American authors several new rights and 
privileges not heretofore granted them. Under it they may 
copyright unpublished manuscripts of all kinds, includi~ 
scenarios; they may assign any one or more of the rights
divisible copyright-without assigning the entire copyright; 
they secure protection for the extended term automatically 
without the technical requirements of renewal entry, fa!lure 
in which has resulted in loss of so .many copyrights; nor do 
they run risk of loss of copyright through incomplete or in
formal copyright notice. They are protected as never hereto
fore against unauthorized use of their works in radio pro
grams, and they secure automatic copyright in all union 
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·countries through adhesion of the United States to the ·con
vention of Rome. 

Some of the new provisions_ it contained may be enumer
ated, such as, first, minimum damages left to decision of 
the courts; Eecond, innocent infringer safeguarded in some 
instances, such as in newspaper advertisements; third, in
junction disallowed which would stop publication or comple
tion of undertaking under certain· circumstances; fourth, 
printers protected when acting in good faith and under condi
tions _of contracts; fifth, radio-receiving sets exempted from 
infr.:ngement of copyright except where admission fees are 
charged or cover ·charges made; sixth, radio progr-ams and 
continuities, also choreographic works and pantomimes, as 
well as works of architecture, included among the classes of 
works protected. 

With a view to facilitating the approval of the convention, 
· the Department of State arranged for an interdepartmental 
group, representing the Departments of State and Commerce 

· and the Library of CoDooress-Copyright Office--to prepare a 
draft bill which would reform the present copyright law of 
the United States so as to conform to the convention and so 
as to put a stop to certain · outstandiilg a bus~ ·which,llave 
accrued under legislation passed a generation ago and .only 
slightly amended since that time. At the request 9f'the Sen
ate Committee on Foreign Relations, the Department of State 
invited all of the persons and associations that -testified at 
the Senate hearings on copyright iil May 1934 to confer with 
the interdepartmental group concerning this bill. The as
sistant chief of the Treaty Division of the Department of State 
was chairman of the interdepartmental committee on copy
right. 

Many changes in our law are necessary to provide for copy
right protection of foreign authors under the terms of the 
Rome Convention. The guiding rule adopted by this commit
tee was to limit the proposed changes in our law so far as 
possible to the requirements of the treaty. Any attempt at 
a general revision of the law was disavowed and avoided. 
Absolutely necessary reforms would be included, but the gen
eral structure of American copyright legislation was to remain 
substantially unchanged. 

Representatives of the National AssoCiation of Book Pub
lishers; the Music Publishers' Protective Association; the 
map publishers; the American Council of Education; the 
National Publishers' Association; the Motion Picture Pro-

' ducers & Distributors of America, Inc.; the Motion Picture 
Theatre Owners; the Radio Program Foundation; the Na
tional Association of Broadcasters; the Authors' League of 
America, Inc.; the American Society of Composers, Authors, 
and Publishers; the Allied Printing Trades Council; the 
phonograph manufacturers; the American Hotel Association; 
the committee on copyright of the ASsociation of the Bar of 
the City of New York; the American Newspaper Publishers' 
Association; lawyers; . librarian..s---all of these and .some 
others, either: individually or through representatives; met 
with the committee to express their views on the bill and to 
discuss the_points at issue, with a view to straightening out 
their difficulties and harmonizing, so far as ·possible, the 
divergent interests. The meetings were not called hearings 
and no report of them was published 

The matter referred to is as follows: 
SEATTLE, WASH., February 10, 1936. 

. MARION ZIONCHECK, 
House of Representatives, Washington, D. C.: 

Senate bill 3047, commonly called Duffy copyright bill, · now in 
Committee on Patents, under SmovxcH, from New York. Radio, 
hotels, and other users of mu~ic have been victimized for years by 
music racketeers, and Du1fy bill affords equitable relief to all alike, 
including composers. SmovicH is admittedly unfriendly to this 
bill, and it appears ridiculous that this man can bold up a bill 
that has the unqualified endorsement of radio, theaters, hotels, 
granges for the sake of a small group from tin-pan alley. We sin
cerely and respectfully ask all Washington Congressmen to hold a 
meeting today and blast that bill out of committee, by petition if 
necessary. In the event the petition is necessary, we will have 
every radio station and hotel in the country wire their Congress
men to sign it. This is a life-and-death fight for us, and if we 
can count on you to help us, you can rest assured that you will 
have our gratitude. We understand that a petition-to bring a bill 
out can be sufH.ciently supplied with signatures. Wire us and we 

will· have every Congressman contacted. The bill is · equitable to 
all and should be passed without any amendment. 

Sincerely yours, 
Washington State AEsociation of Broadcasters, Northern Life 

Tower, Seattle; consisting of KOL, Seattle; KIRO, Seattle; 
KRSC, Seattle; KVI, Tacoma; KXA, Seattle; KFIO, Spo
kane; KGA, Spokane; KHQ, Spokane; KMO, Tacoma; KVL, 
Seattle; KUJ, Walla Walla; KIT, Yakima; KPQ, We
natchee; KGY, Olympia; . KVOS, Bellingham; KXRO, 
Aberdeen; KRKO, Everett. 

[Reprint from annual report of the Register of Copyrights for the 
fiscal year ending June 30, 1935] 
A~NDMENT OF THE COPYRIGHT LAW 

In the matter of legislation the year under review was marked by 
a major effort to amend the Copyright Act of March 4, 1909. The 
main purpose in view was to bring the statute ·into accord with the 
Convention of Rome so that the United States could enter the Inter
national Copyright Union without confu.Sion to domestic copyright. 
The effort was undertaken upon the initiative of the Department 
of State in accordance with the suggestion made in the Senate 
Committee (!n Foreign Relations .at the hearings in May of last year 
upon the Convention -of Rome, which had been sent to the Senate 
by the President. 

With a view to facilltating the a-pproval of the convention, the 
Department of State arranged for an interdepartmental group, rep-

. resenting the~Department.S»oo State and Commerce and the Library 
of Congress· (Copyright Office) to prepare a draft bill which would 
reform the present copyright law of the United States so as to con
form to the convention antl so as to put a stop to certain outstand
ing abuses which have accrued under legislation passed . a genera
tion ago anu only slightly amended since that time. At the request 
of the Senate Committee on Foreign Relations the Department of 
State invited all of the persons and associations that testified at the 
Senate hearings on copyright in May 1934-to confer with the inter-

. departmental group ·concerning this bill. The Assistant Chief of 
the Treaty Division of the Department of State was chairman of 
the Interdepartmental Committee on Copyright. 

Many changes in our law are necessary to provide for copyright 
protection of foreign authors under the terms of the Rome Conven
tion. The guiding rule adopted by this committee was to limit the 
proposed changes in our law so far as possible to the requirements 
of the treaty. Any attempt at a general revision of the law was difl
avowed and avoided. Absolutely necessary reforms would · be in

·cluded, but the general structure of American copyright legislation 
was to remain substantially unchanged. . 
· After studying the text of the convention of Rome and em
bodying the necessary changes in the text of the domestic law, 
the committee completed a tentative draft of a proposed bill as a 
basis for discussion in the conferences scheduled to be held with 
the various parties whose interests were involved. 

Representatives of the National Association of Book Publishers, 
the Music Publishers' Protective Association, the map publishers, 
the American Council of Education, the National Publishers' As
sociation, the Motion Picture Producers & Distributors of America, 
Inc., the Motion Picture Theater Owners, the Radio Program 
Foundation, the National Association of Broadcasters, the Author's 
League of America, Inc., the American Society of Composers, 
Authors, and Publishers, the Allied Printing Trades Council, the 
phonograph manufacturers, the American Hotel Association, the 
committee on copyright of the association of the bar of the city 
of New York, the American Newspaper Publishers' Association, 
lawyers, libraria~all these and some others, either individually 
or through representatives, met with the committee to express 
their views of the bill and to discuss the points at issue, With a 
view to straightening out their difficulties and harmonizing, so far 
as possible, the divergent -interests. The meetings were not called 

-hearings, and no report of them was published. 
The conferences resulted in numerous amendments proposed for 

the committee's consideration, since each and all who took part 
wanted changes in the bill, some of them fup.damental, some 
trifling, and many of them utterly irreconcilable one with another 
or with the requirements of the International Copyright Union. 
Briefs were submitted In many cases following the conferences. 
Some of .the subjects around which the arguments persisted most 
insistently were automatic copyright; requirement of American 
printing, not only for all books in English but for all publica
tions in sheet form, and especially for maps; reduction or elimi
nation of the specified amount of minimum damages for infringe
ment; the compulsory-license clauses under section 1 (e) ; trans
mission of music by "wired wireless"; radio reception of music 
in small . places of amusement; the retroactive features of the 
Rome Convention, which would bring under copyright some works 
not now protected in the United States; the moral-rights clause 
("droit moral"), especially as applied to the necessary and normal 
editing or adaptation by magazine publishers and motion-picture 
producers; oral copyright as required by the treaty; importation 
provisions involving territorial division of the market by Ameri
can publishers of works by foreign authors; "performing rights" 
as applied to home use of motion-picture films; the right of 
injunction and the exemption of magazines, newspapers, motion 
pictures, and radio broadcasts from injunctions which would 
involve costs out of all proportion to the injuries caused; nature 
and extent of the protection of works of architecture; substi
tution of a single term of 56 years in place of the present original 
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and renewal terms -of 28 years· each;· copyright in phonograph rec
ords; and other and minor matters not warranting .mention here. 

Many of the proposals were adopted by the interdepartmental 
committee and incorporated in the bill . . Others were necessarily 
disregarded because they were in direct conflict with the provisions 
of the treaty and the requirements of the International Copyright 
Union, or because they were considered unfair to other legitimate 
interests. Sometimes., as in the case of the moral-rights provi
sion, the committee added such modifying language to meet the 
needs of opposing interests as seemed consistent without violating 
the intentions of the treaty as understood. Where such interests 
clashed irreconcilably, the committee endeavored to throw all pos
sible protection about the authors ahd composers consistent 'with 
the necessary recognition of reasonable claims of those organiza
tions using copyright materials most extensively for the entertain
ment of a public that premnnably ·has some Tights to be considered. 

The Ameri-can Society of Composers, Authors, and Publishers 
strenuously opposed the bill ~ They complained of what they con
sidered the repeated attempts to. curtail ·the authors' 'rights, and 
were inSistent upon reta1ll1ng the $250 nlinimum damage clause 
and them}tlliction -proviSions in the presen--t l~w. · : 

The Aut:hor's League urged a score or more changes in the bill, 
some of .... them qtiite fund.!inlerital, a.ild_coritended uncompromis
ingly for 'three essentials, viz, automatic copyright in: the United 
States for American autnors, unrestrtcted rights of injunction 
as provided in the present law, and retention of the $250 J711nl
mum damages. Objection was .registered also to the editing pro
visions in tb,e moral-rights clause. 
. Approximately half of the amendments proposed were adopted 
by the committee and incorporated in some form into the bill. 
Automatic copyright seemed, however, too fundamental a change 
to be approved at the present time. - This, it was thought, should 
be left to some fut1,1l'e gt;)neral __ revision of_ the law. A number of 
recent copynght bills in Congress, which included the . automatic 
principle, lmd ·failed of enactment. It appeared do~btful if Con
gress at this time would be wiHing 'to abrogate the long-:established 
procedure for . obtaining copyright-pJ;inted notice and . registra
tion-which has been referred to as "the American system." The 
reports of many copyright .hearings contain abundant testimony 
to show ·that its contin~ce is stoutly demanded and American 
authors are accustomed to ·it. No new or added burden is put 
upon authors by tJ;l.is bill. . 

The bill secures to Am-erican authors several new rights and 
privileges not heretofore gra~ted them. Under it they may copy
right unpublished manuscripts of all kinds, including scenarios; 
they may assign any one or more of the rights (divisible copy
right) without assigning the entire copyright; they secure pro
tection for the extended term automatically without the technical 
requirements of renewal entry, failure in. which has resulted in 
loss of so many copyrights; nor do they run ·risk of loss of · copy
right, through incomplete or informal copyright . notice. They are 
protected as never heretofore against unauthorized use of their 
works in .radio programs, . and they . secure automatic copyright 
in all union countries through adhesion of the United States 
to the convention of Rome. 

Expressions of commendation or approval of the b111 as a whole 
or in its main features were received from representatives of the 
motion-picture industry, the New York City Bar Association, the 
librarians, · some presidents · of American universities who favor 
particularly . the International Copyright Union, the National 
Association of Broadcasters, the National Publishers' Association, 
and the American Federation of Arts. The Publishers' Weekly 
in a discriminating comment in its issue of April 27, 1935, page 
1678, spoke of -the measure as a good working instrument provid
ing the U:SUable machinery for progress in the highly important 
agreement with other countries. · , . 

In March the committee completed a much revised draft of 
the bill embodying, so far as appeared feasible, the changes pro
posed in the conferences, and reported it back to the Foreign 
Relations Committee: On ·April 1, the b111 was in~oduced in · 
-the Senate as "An act to amend and consolidate the acts respect
ing copyright", and was referred to the Committee · on Patents 
(S. 2465). (1935 (Mar. 13 (calendar day, Apr. 1)). A bill to 
.amend , the act entitled "An act to amend and consottctate .the 
acts respecting copyright", approved Mar. 4, -1909, as amended, 
and for other purposes . . Introduced by Mr. Du1fy . . S. 2465, 74th 
Cong., 1st sess. Referred to the Commi_ttee on Patents.) 
· Some of the new provisions it contained may be enumerated, 
such as ( 1) mlnlmum damages left to . deciSion o! _the courts; 
(2) . innocent .. infringer safeguarded in some . instances, such as 
in newspaper advertisements; . (3) injunction disallowed which 
would stop publication or completion of undertaking under cer
tain circumstances; ( 4) printers protected when acting in good 
faith and under conditions of contract; ( 5) radio-receiving .sets 
exempted from infringement of copyright except where a_dmission 
fees are. charged or cover charges made; (6) radio programs and 
continuities, also choreographic works and pantomimes, as well 
as works of architecture, .included . among the classes .of . works 
protected; (7) copyright in all classes of unpublished works; (8} 
divisible copyright; (9) formalities for securing renewal term of 
copyright eliminated; (10) .works of literature protected _against 
unauthorized broadcasting; and (11) entry of the United States 
into the International Copyright Union, with automatic copyright 
in the United States for foreign authors and automatic copyright 
for American authors in foreign countries members of the union. 
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The -bill (S. 2465) was followed by -senate bill 3047, "A bill to 
amend and consolidate the acts respecting copyright" ( 1935 (May 
13 (calendar day June 14)). A bill to amend the act entitled 
"An act to amend and consolidate· the acts respecting copyright", 
approved Mar. 4, 1909, as amended, and for other purposes. Intro
duced by Mr. DUFFY. S. 3047, 74th Cong., 1st sess. Referred to the 
Committee on Patents), introduced in the Senate by Mr. DUFFY 
on June 14, 1935. This is the previous bill (S. 2465), with the 
committee amendments included. It was. favorably reported . by 
the committee in the Senate on June 17, 1935 (Calendar No. 941), 
accompanied by Report No. 896 by Mr. McADoo. The bill and 
the report are printed in full in the Addenda on pages 41 and 53. 
On June 19, 1935, the bill was introduced in the House by Repre
sentative SOL BLOOM, .as House -b111 8557. (1935 (June 19). - A 
bill to amend the_ act entitled ."An act to amend and consolidate 
the acts respecting copyright", approved Mar. 4,-1909, as amended, 
and for other purposes: ·Introduced by · Mr. BLooM, H. R. 8557, 
74th Cong., 1st sess. Referred to· the Committee on Patents.) 

This bill came up for consideration in the Senate on June 25, 
under unanimous-co~nt _proceed!ngs, a~d . was passed over on 
objections ~ of Senator WAG.m:R and ·senator CoPELAND. Senator 
VANDENBERG gave notice of his intention to offer an amendment 
to lie· on. the :table 'pending ·further consideration of the bill. His 
amendment is ptinted in the Addenda on page 61, as is · also an 
amendment offered by Mr. '!'RAMMELL, page 63. 

The amendment proposed by Mr. TRAMMELL would restore · to 
the bill the requirement of American manufacture for all works 
distributed in the · United States in book. pamphlet, map, or sheet 
form . . This -would . seem to imperil. the chief purpose of the bill, 
which is to prepare the way for adherence of the l]xpted States . to 
the International Copyright Convention. In the ensuing debate 
in the Senate on August 5, however, Senator DUF'FY, in charge of 
the bill, stated that Senator TRAMMELL believes that the amend
ment will .in no way lnterfere with the pro:visions . of the. treaty. 

Mr. VANDENBERG's amendment, introduced on July 23, inj~cted 
a new element and is not germane to the main purpose of the 
bill. It provides for ·copyright · protection for designs applied to 
articles of man'\lfacture by adding these to the classes of ·works 
entitled to copyright in section 5 and requires deposit of photo
graphs or identifying representation of the manufactured product 
with application. for registration of a claim of copyright. The 
term of copyright protection ·runs for 20 years. (See this amend
ment on p. 61.} 

The length of time required for registration at the Patent Office 
and the Patent Office fees are chief among the considerations re
sponsible for a movement that has gone on for many years to 
obtain legislation corrective of design piracy. But the change in 
the law from the patent to the copyright system for protection of 
designs is so far reaching, the field of manufactured products to 
which the law will be applied is so extensive, and the business 
interests affected so important that full and deliberate considera
tion is required. Moreover, the public must be educated in the 
ethics of design piracy before there can be acceptance of the copy
right principle. The matter of reform in the laws relating to the 
protection of designs should be the subject of a separate bill. 

The DUffy bill (S. 3047) was again brought. up on the floor of 
the Senate on July 31, 1935, and its immediate consideration urged 
by Senator DUFFY. Debate on it was . continued on August 1, 5, 
6, 7, a11d it. was passed by the Senate on August 7, 1935, after the 
adoption of five amendments. The ·amendments agreed to were: 
one by Senator VANDENBERG, providing for _copyright in designs to 
be applied tQ articles of_ manufacture; one· by Senator ~MELL, 
requiring American printing of all works in book, pamphlet, map, 
or sheet form; one by Senator·GEORGE, .providing maximum damages 
of $200 for an · unauthorized newspaper reproduction of a photo
graph; one by Senator BoRAH, providing for the use of preliminary 
injunctions; and one by Senator WAGNER, removing the ·exemption. 
granted to newspapers for infringement by advertisers. 

The bill was then sent t.o . the House and referred to the Com
mittee on Patents on August 12, 1935. When Congress adjourned 
on August 26, 1935, the copyright bill (S. 3047) was thus pending 
in the House committee. 
· Meantime, on Friday, April 19, 1935, the International Conven

tion of 'the Copyright Unioil., ·as' revised -and signed a.t Rome· on 
June 2, 1928, was considered by the Senate (the Berne Convention 
of 1886 for the .Protection of Literary and Artistic Works, n.s revised 
at Rome in 1928 (referred to here as the "Rome Convention"), was 
printed in full in tne Report o! the Register of Copyrights for 1934, 
p. 29), and the convention was ratified without a record vote. The 
question before the Senate was whether the Senate would advise 
and consent to adherence to the International Convention of the 
Copyright Union, a8 revised and signed at Rome. 

On the next legislative day (Monday), 'at the request of Mr. 
DUFFY and· by unanimous consent, the vote was reconsidered, and 
the treaty was restored to the .Executive Calendar pending consid
eration of_ and action upon · the _ copyright bill. Mr. DUFFY ex
plained that he expected and intended that the enabling legislation 
shoUld be taken up prior to the ratification of the treaty. 

WAR DEPARTMENT APPROPRIATION BILL, 1937 

· .Mr. PARKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
~ Union for the further consideration of the bill <H. R. 
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11035) making appropriations for the military and nonmili- tion for national defense. In this instance we have at least 
tary activities of the War Department !or the fiscal year one-third of the bill which is essentially nonmilitary in char
ending June 3{), 1937, and for other purposes. Pending that, acter, and has nothing to do with the purposes of our 
with the consent of the gentleman from Ohio [Mr. BoLToN], military establishments. However, I do want to com
! ask unanimous consent that general debate, confined to the ment on these nonmilitary activities briefly. I intend to 
bill, may proceed for an hour and a half this morning, the confine most of my remarks to the military part of the 
time to be controlled equally by the gentleman from Ohio bill, but in the nonmilitary activities and the $168,000,000 
and myself. appropriated for that purpose we find a rather unusual sit-

The SPEAKER. The gentleman from Arkansas moves nation this year. In other words, a very large increase for 
that the House resolve itself into the Committee of the Whole river and harbor activities. During the past 2 or 3 years, 
House on the state of the Union for the further consideration under our recovery _program, the appropriations for these 
of the War Department appropriation bill, and pending that, purposes have been supplied entirely from emergency funds. 
asks unanimous consent that general debate, to be confined This year $100,000,000 is recommended for new work under 
to the bill, may continue for a.n hour and a half, the time to river and harbor activities by the Director of the Budget~ 
be equally divided between himself and the gentleman from It is that thought that I wish to convey to the Members of 
Ohio [Mr. BoLToN]. Is there objection? the House, namely, that that vast sum has nothing to do 

There was no objection. with our military activities. 
The SPEAKER. The question is on the motion .of the In commenting on the bill, I think we should first con-

gentleman !rom ~kansas. sider the purposes of our appropriation for military activi-
The motion was agreed to. ties. May I say in connection with this that yesterday the 
Accordingly the House resolved itself into the Committee of gentleman from Iowa [Mr~ BIERMANN] suggested that either 

the Whole House on the state of the Union for the further the chairman of the subcommittee or the ranking minority 
consideration of the War Department appropriation bill, with · member advise tbe House of any recommendation or state-
MI. PARSoNs in the chair. ment by any military eXPert as to how this country could be 

The Clerk read the title of -the bill. successfully invaded. I do not believe the gentleman from 
Mr. BOLTON. Mr. Chairman, I yield 30 minutes to ID.Y- Iowa does believe that the country could be successfully in

self, and ask un&nimous consent to revise and extend my vaded, and 1 want to say that I heartily concur with the 
remarks in the RI:COJm. gentleman in that statement. Y-et I want to add further 

The CHAIRMAN. Is there objection? that I believe the best preparation and insurance against 
There was no objection. any invasion of this country is proper national defense. 
Mr. BOLTON. Mr. Chairman, during the last 2 days we [Applause.] I, for one, do not want to see this Nation sub-

have been discussing and commenting upon the War De· jected to the su1Iertng and teiTOr which the gentleman him
partment appropriation bill for the fiscal year 1937. We self knows so well resulted not more than 20 years ago in 
have heard many interesting comments upon the bill, and other lands. The gentleman's fine record during that period 
before we commence to read it I wish to add a few remarks is well known, and I feel his experience prompts him to 
as to my position on the measure. In the first place, may believe, . like others, that anything we can do to keep from 
I make it clear that the bill represents a unanimous agree- going through similar experiences and suft'ering is most 
ment on the part of the subcommittee. In some instances; desirous. 
of course, there are features in the bill which we indi· Mr. BIERMANN. Will the gentleman yield? . 
vidually wish might have been ·changed and do not agree Mr. BOLTON. I prefer to finish my statement first and 
to entirely, but the bill represents a compromise which I then I will yield. . 
believe is satisfactory and will permit our War Department In considering our military activities and the appropria
to function in the manner desired. At the outset I wish to tions for the use of our War Department, we should eon
compliment the very efficient and able chairman of our stantly have before us a pretty clear picture of the primary 
subcommittee upon the manner in which he has prepared objects for which these appropriations are intended. Con
the bill, and the untiring energy which he has given to it trary to the practice of .foreign nations, America's policy of 
in our various hearings. Through his energy, through his national defense~ insofar as our land forces are concerned, 
time, with the assistance of the able clerk of our committee, is the maintenance of an organization. unready for war of _ 
Mr. John Pugh, we have a. measure which we recommend aggression, but fully capable of defending itself in times of 
to the House for its favorable consideration. While I am emergency, and susceptible of rapid expansion in case of in
mentioning the chairman that bas worked untiringly on ft.Sion of our country. Om' situation in this respect is much 
the measure since the middle of December, I ~ wish to more fortunate than that of nations abroad, particularly in 
compliment the members of that committee on their activ- these days where the clouds of war are hanging low, but at 
'ities in connection with War Department matters. In the the same time, because of that difference in policy, our basic 
hearings, gentlemen, you will find a report of s trip of in- ·concept of national defense should not be lnlled into a feeling 
spection which the subcommittee made last~~· They tJ:av- of security, due to our distance from those possible fields of 
eled through and inspected many of our military establish- confiict. 
ments, including Panama, the southern border, the western I know no better explana,tion of our adopted policy than 
seaboard and Hawaii, and .I think the interest which has that made to Congress in 1934 by Gen. Douglas MacArthur, 
been manifested by these Members in the hearings is 1n- then Chief of sta1L General MacArthur, in commenting on 
dicative of the value of their study. As a matter of fact, I our military organization before the War Department Appro
was not able to make that trip and I regret it, but I think prtations Committee, stated: 
the value which has been obtained from that trip is some- The first requJ:rements of detenstve policy 1s that there be estab-
thing of immediate good to the public. lished garrisons strong enough for tm.med1ate protection of over-

Insofar as the bill is concerned, as has been said, it covers sea possessions and outposts In prtma.ry frontiers. After ~he 1nit1al 
tal hich · eli · ~ d · to tw · blows are parried it must be possible, by reason of diStribution 

a total of $545.~0,~, a~ . W .18 .• Vlu.e ~ . 0 ~ of a.V&ila.ble forces. to support critical defenses. Into this sup-
parts, one de~g With military actiVIties, consisting of ap- porting action would be thrown an immediately available units. 
proximately $375,000,000, and the second part, nonmil:itary which must be assured of a steady fiow of supplies necessary to 
activities amounting to approximately $168 000 000. ma1:nta1n these units In action. Behind their protection the Na-

' . . ' ' tton must be ready to etrect rapid mobilization of :manpower and 
In addition to that, there are apprCJXIIDately $2,000,000 .of industry. Time 1s an essential factor not only in establishing and 

permanent. appropriations, dealing la.rgely with nonmilitary su,pporttng the tnttial defense but 1n striving toward final victory. 
activities. . • • • The most econom1cal and eftlcient peacetime policy of 

I make mention of that feature of the bill because of defense 1s one that provides; (1) The m1nim.um necessary tor an 
. active establishment maintained tn the highest state of eftlciency 

the fact that the general public is all too apt to CODSlder (personnel and materiel), and immediately available for active 
any appropriation for the War Department as an appropiia- service; (2) a war reserve sumclent tor this purpose; anc1 (3). com-
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prehensive measures of preparation for mobiliZation of nationa1 
effort. To neglect the active establishment of war reserve or the 
provisions for mobilizing the Nation would be a blunder that 
might prove fatal. 

Now, what is our military plan? As has been so well stated 
by General MacArthur, our primary plan is the operation 
of a small Army, well equipped, capable of rapid expansion 
in times of difficulty. Our Regular Army, in other words, 
becomes our first line of defense in case of attack, sufficient 
in power and in numbers only to resist any offensive against 
our country until our full manpower can be mobilized. 

As a supplement to our Regular Army we have our Na! 
tiona! Guard, today maintained on a peace basis but so 
organized that it is · susceptible to expansion and can 
promptly fit into the Regular Army in tiines of mobilization. 
As a framework upon which to build our main forces in 
case of war we have the Officers' Reserve Corps, authorized 
under the National Defense Act, and creating a personnel of 
trained officers available for · leading the manpower to be 
enrolled in order to bring our forces up to the required 
numbers. 

Under the National Defense Act the minimum prescribed 
for the Regular Army is 18,000 officers and 280,000 enlisted 
men, the permanent force on which devolves the responsi
bility of carrying the burden of providing the establishment 
necessary for coordinating, administering, and planning of our 
entire national defense. The National Defense Act continues 
the tradition of the American people in that it authorizes 
bodies of troops local in character and organized primarily 
for the purposes of the various States as well as available 
for the defense of the Nation. The National Defense Act 
makes provision for these troops, our National Guard, of 
approximately 400,000 officers and enlisted men. Similarly, 
under our plan of general defense, we have an Organized 
Reserve, which has as its ultimate number 120,000 assign
able officers. Of course, in peacetimes we have never reached 
that goal suggested in the National Defense Act. Today we 
have a standing Army of approximately 12,000 officers and 
approximately 140,000 enlisted men. Today we have aNa
tional Guard comprising approximately 190,000 officers and 
enlisted men. We have a Reserve Corps of approximately 
92,000 officers, of whom two-thirds are of the arms or the 
field service and one-third in the service of supply. 

Insofar as our war reser\res are concerned, this compre
hends there being on hand at all times a sufficient supply 
of essential ammunition and supplies to meet any emergency 
which might occur in case of mobilization and which could be 
utilized until our industries could be so organized and could 
so get into production that they could supply the demands 
of the mobilized and increased Army. 

I make mention of the necessity of having a sufficient war 
reserve, because this factor is of prime importan.ce in the 
successful operation of any armed forces. 

Now, as to ·the bill itself, upon which I wish to comment 
very briefly: 

That part of the bill recommending appropriations for 
military activities, as has been said, amounts to approxi
mately $375,000,000, plus an additional authorization for 
contract obligation in the procurement of airplanes of $10,-
000,000, and covers the general activity of the War Depart
ment and various branches of the Army with which we are 
familiar. The bill calls for an increase of military activities 
for almost $24,000,000 over the appropriation of last year-
1936. However, it is only fair to say, as has occurred in the 
past, that the estimates of the War Department for current 
and necessary activities, made up according to the best judg
ment of the experts in the War Department, have been ma
terially reduced by the Bureau of the Budget. Estimates 
submitted for the coming fiscal year and transmitted to the 
Bureau of the Budget called for a total of $452,500,000, the 
largest item of which, in addition to the pay of the Army, 
was estimated by the Air Corps. Similarly, the greatest re
duction made by the Bureau of the Budget, we find in -the 
Air Corps, whose requests have been reduced by approxi
mately $46,000,000. Following in order of reduction comes 
the pay of the Army, which was cut by approximately eight 

million. Then the Ordnance Department, which .suffered a· 
reduction of nearly seven and one-half million. The Na
tional Guard was reduced by the Bureau of the Budget by 
nearly three million, but has been reinstated by your com
mittee to the extent of approximately one and a half million. 
The seacoast defenses were reduced by the Bureau by over 
a million dollars, but your committee has thought well to 
recommend instead an increase of approximately six million, 
making a net increase of something over seven million to 
carry forward a program which has been highly recom
mended by the War Department, and which is the beginning. 
of a 5-year program believed most essential for" the defense 
of our seaports, Hawaii, and Panama. While original esti
mates submitted by the War Department were large, yet it 
must be borne in mind during the past several years many 
activities have been considerably reduced because of the 
terrific expenses of the Government in other directions. On 
the other hand, it must be borne in mind that in order to 
properly maintain a great organization of this kind, any 
delay or curtailment of activities for 1 or 2 years is bound 
to prove very costly in the long run. 

And in commenting on the reduction imposed by the 
Director of the Budget, I believe it is proper to question the 
manner in which these reductions have been made. Testi
mony by the various officers of the War Department is 
somewhat conflicting in this matter, but this is to be ex
pected in view of the very great reluctance of any officer of 
that Department to criticize the activities of those repre
senting the Commander in Chief of the Army. It is clear, 
however, that in many instances the Bureau of the Budget 
has arbitrarily reduced estimates for various individual ac
tivities. The propriety of reducing the total requests for 
various departments is quite clear, but it is believed that in 
making those reductions the amounts to be applied to the 
various subdivisions of a department, in order to conform · 
to the reduced total, should be made by those officers of the 
department who are responsible for the department's ~c
tivities and not by those representing outside agencies such 
as the Budget. As an example, Congress last year author
ize-d an increase of our Regular Establishment up to 165,000 
enlisted men and appropriated $20,000,000 for that purpose. 
Testimony indicated the Bureau of the Budget has arbi
trarily withheld parts of that additional appropriation from 
time to time, · with the result that the War Department 
today has been instructed by the Bureau of the Budget that 
an authorization beyond 147,000 enlisted men cannot be 
made. Such action is clearly contrary to the intention of 
Congress and, I believe, beyond the authority of the· Direc- · 
tor of the Budget. 

On the other hand, we find the estimates as finally ap
proved by · the Appropriations Committee, calls for ·an in-' 
crease over the appropriations for 1936 in our finance 
department to permit the pay of an Army, covering not less 
than 150,000 men; an increase in the Air Corps of $14,000,-
000, and a further increase in contract authorization of 
$2,000,000, intended entirely for procurement of airplanes 
and their parts, due to the serious falling behind of our 
craft requirements, an increase in seacoast of $7,235,000, an 
increase in the National Guard of nearly $4,000,000, allow
ing for 5,000 extra men beyond those to be enlisted in the 
spring, the bulk of which expense will cover procurement of 
arms, uniforms, and equipment for field service. The bill 
submitted shows, however, a decrease over 1936 of approxi
mately eight and a half million in the Quartermaster De
partment, due entirely to the fact that no appropriations 
are recommended in this bill for military post construction. 
It will be noted that the subsistence allowance has been 
increased by nearly $3,000,000; but this is almost entirely 
offset by the equivalent reduction in clothing. The bill car
ries approximately the same appropriation for the Organ
ized Reserves, permitting of the training of approximately 
20,000 men and about the same amount to the civilian 
training camps, permitting the training of 27,500 students. 

Without taking too much time, I want to make a few 
remarks with reference to two or three activities of the 
War Department, which I believe are of prime importance. 



1912. CONGRESSIONAL RECORD-HOUSE :FEBRUARY 12 
I have referred to the reduction made by the Bureau of the 
Budget of enlisted strength of the Regular Army, as author.: 
ized last year by Congress. I consider such reduction con
trary to the expressed will of Congress, a.nd regret that it 
has not been felt wise to reafllrm that strength, as in these 
times of uncerta.inty a.nd possible danger within or without 
our shores, we should be as fully prepared as possible. In 
his message to Congress, the President stated the funds 
appropriated by Congress last year, namely $20,000,000, were 
sufficient to maintain an average enlisted strength of ap-

. proximately 147,000 men; that the estimates of expenditures 
in this year's bill were sufficient to maintain that average 
strength during the fiscal year of 1937, with the purpose in 
view of providing in the next year's Budget, namely, that of 
1938, funds necessary to recruit the Army to such strength 
by the close of that year as would produce a.n average 
enlisted strength of 165,000 men throughout the fiscal year 
1939. Your committee has appropriated sums which it is 
believed sufticient to maintain aii average enlisted strength 
of 150,000 men during the coming fiscal year, and as stated 
in the bill, the amounts. appropriated for that purpose are 
for the maintenance of not less than that number of men. 
While I repeat that I feel the reduction in this year's 
personnel is regrettable, a.nd that an Anny of 165,000 en
listed men is of prime inipo~ which is confirmed by 

the Chief of· Sta.ff and the Secretary of War in their reports 
to Congress, yet with sufficient appropriations next year, 
as indicated in the Budget-which, however, should be for 
the immediate enlistment of the additi9nal 15,000 men-the 
purpose of Congress, as expressed last year, will have been 
accomplished, although delayed in · part. I think a com
parison of our Regular Establishment, which we all know 
is the backbone of our national defense, with that of foreign 
nations will indicate the reasons for my feelings in this 
matter. When we consider that a large part of our Regular 
Army is stationed in garrisons or posts outside of the con
linental United States, and that a comparatively small 
force is left for duty in this country, we can realize the force 
of these arguments. I am inserting at this time a table 
indicating a comparison in this matter between other na
tions of the world, which I believe will demonstrate much 
better than words my belief in the correctness of an increase 
iri our Regular Establishment. 

Mr. Chairman, I ask, at this point, permission to insert 
these tables comparing the strength of our Army with those 
of foreign nations. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Ohio? 

There was no objection. 
The tables are as follows: 

Militarv appropriatiom (in dolum at mint par) of certain worM power& for ji&eal vea.r ending 19!J5 except as ahown 

Land forces 

Total national 
Nation Fiscal year ends Population budlet 

Argentina _____ Dec. 3L •••..•. 12,DJ,OOO 1 $274, 1103, 022 
Austria •.•••••.•• 

_____ do _______ 
6.687,000 (52, 580, 000 

Belgiom.. ______ _____ do ________ 
8, 259.185 . a 476, 986, 232 

BraziL.-------- ••••• do.------- 47,794,874 e 323, 002, 138 
British Empire: 

Australia ___ June ao _______ 6, 530,000 288,772,000 
Canada ____ Mar. 31, 1936 •. 10,400,000 351, 969, 944 
Great Brit-

__ ___ do _______ 
(6.(()0, 000 3, 669, 850, 000 

ain. 
India _______ _____ do ________ 354, 000, 000 I 328, 153, 000 
Irish Free _____ do._------ 2, 990, lXX) 180, 285, 000 

State. 
New Zea· Mar. 3L •••••. 1, 455,000 . 96, 155, 428 

land. 
South A1- Mar. 31,.1936_ 8,100,000 180, 488, 485 

rica. 
6, ooo.·ooo Bulgaria_----- Mar. 3L ______ 68,616,000 

Chile ________ Dec. 31__ ____ 4.339, 532 10 52, 704, 894 
Cuba ___________ 

June 30-------- 3, 980,313 55,394,704 

C&echoslovakia. Dec. 3L ______ 14,726,000 447, 929, 000 
France.--------

_____ do _________ 41,940,000 3, 956, 219, 360 
Germany-------

Mar. 31_ _____ 66, 136.130 2, OOi, 500, 000 

Greece_ _______ Mar. 30, 1934.._ 6, 483, ()()() 228, 808, 417 
Hungary------- June 30, 1936 .. 8, 684,000 3-(8,243,000 
Italy-----------

_____ do _________ 44,566,968 1, 761, 983, 287 
Japan __________ Mar. 31, 1936 •• 95,836,386 1, 869, 343, 647 

Mexico.--------
Dec. 31 ________ 17,467,399 137, 897, 500 

Poland_-------- Mar. 31, 1006 __ 33,500,000 405, 487, 000 
Rumania.. ••••.. _____ do ________ 18,057,000 226, 868, 000 
Russia __________ Dec. 3L ______ 170,000,000 57,333,479,370 Spain ___________ _____ do _______ 

24,594,341 663, 171, 629 

Switzerland. __ . _____ do ________ 
4, 066,000 1M, 130,000 

Turkey _______ May 3L ______ 13,660,276 139, 072, 346 
Yugoslavia _____ Apr. 30 _______ 14,300,000 204, 240, 000 

United States.. Iune 30 _______ 18 126, 425, 000 II 8, 581, 069, 026 

1 Current rate of excbange=60 percei;tt of mmt par rate. 
'Included in Army budget. 
a $11,776,930 extraordinary proposed budget. 
' Included in Army budget. . 

Total 

$32, 218, 789 
30,242,000 
47,585,438 
53,006,406 

6,665,608 
9,002,000 

248, 535, 000 

----9;466;800-

1,318,832 

5,247.275 

• 12, 855; 000 
6, 884,262 

10,096,301 

66,671,000 
558,964,~ 

. 365, 600, 000 

23,_397, 474 
27,619,000 

384, 858, 336 
326, 593, 378 

28,968,307 

159, 4(5, 750 
65,300,000 

5, 655, 000, 000 
I& 71, 51J.. 250 

30,865,000 
29,385,952 
33,616,600 

~7 314,234,435 
11 366,945~98 

• No separate budget. 
e Budgetary; estimated as being 20 percent short ot funds required. 
7 Included in Army and Navy appropriatioDS. 
• E:rcluding railway budget. 
t (Leva 83 to $1) restricted by treaty. 
11 Chilean peso equals $0.052. . ,. 

Per-
cent 

11.74 
6.66 
9.9 

16.41 

2.0 
2. 5 
6.7 

5. 2 

1.2 

2.9 

1.9 
13.06 
18.26 

14.89 
14.13 
H.03 

10.22 
7.96 

22.4 

11.5 

21.0 

39.3 
28.7 
9.8 

10.79 

19.44 
21.12 
18.4 

3.66 
4.26 

' 

Air forces Naval forces National defense 

Per-Total Total 
Per- Total cent cent 

t ($2, 158, 600} 2 (0.78) $21, 128,971 7.69 I $53,347,760 
-------------· -T955 

-----(:i) _____ ---- 30,242,000 
'4, 496,511 47,585,438 

7 (3, 052, 622) 7 .94) 27,670,317 8.59 80,676,813 

2, 535,568 .9 7, 545,984 2.2 16,748,160 
3, 000,000 .8 2,250,000 .6 14,252,000 

1(5, 930, 500 3.8 314, 576, 900 8.5 709, 042, 400 

-------------- ------- ------------- ------- 188, 700, 000 

-------------- ------- ------------ ------ 9, 466, 8.'iO 

856,336 .9 1, 917,764 1.9 4, 092,932 

1, 234,000 .6 170,875 .08 6, 654,150 

------------- ------- ------------- -ii54- 12,855,000 
11 1.321, 488 II 2. 51 6, 608,642 14,814, 392 

171,807 .32 2, 064,995 3. 72 12,333,100 

------------- ------- ------------- ------- 66,671,000 
194, 354, 087 4. 91 194,3~ 185 4.91 947,640,478 
84,769,000 3.~ 95,768,000 3.6 546,173,000 

u 3, 902,393 1.71 12,340,014 5.39 39,639,881 
-------------- ------- ------------- -------- 27,619,000 
L1116,~250 6.1 ~~17, 073, 417 6.8 618, 336, 003 
{ A89, 464, 000 4.8 354, 211, 452 19.0 863, 108, 830 N92, 840, 000 5.0 

640,307 .47 1,391,386 1.01 31,000,000 

(U) -------- (U) ------- 159, 445, 7 50 
(14) ------- (14) ------- 65,300,000 
(14) ------- (14) 5,655,000,000 

8, 317,123 1.25 26,314,439 3.97 106, 142, 812 

-------------- ----- ---------- ------ 30,865,000 
------------- ----- 2, 652,448 1. 91 32,038,400 

2,843,400 1.4 2,400,000 1.2 38,860,000 
------------- ------ 17323,818, 356 3. 77 638, 052, 791 

---------------- ------- 18436,868, 832 5.09 802, 814, 330 

n Separate arr force. 
11 .A. separate air force (budget figures tor 1934). 
n Included in military-and naval afiairs budget. 
u In military and naval aifairs budget. 
11 Includes $16,000,000 for operation in Morocco. 
1e Estimate. 

Per-
cent 

19.43 
6.66 
9. 9 

25.0 

5.1 
4.0 

19.0 

S7.0 
5. 2 

4.0 

3.0 

18. 1 
28.11 
22.26 

14.89 
23.95 
~.83 

17.32 
7.96 

35.3 

46.3 

22.48 

39.3 
28.7 
9.8 

16.01 

19.4 
23.Qa 
19.0 
7.43 
9.35 

Remarks 

Schilling= $0.2382. 
$1=21.5 francs. 

£=$4. 

£=$5. 

Rupee=$0.37. 
£=$5. 

£=$4. 

£=$.5. 

Mint par: I peso.-
$l 

Koruna=$0.0418. 
1 franc=6.63 cents. 
1 mark=$0.4033. 

The 1936 budget 
has not been an· 
nounced. 

Mint par 1 yen, 
$0.844 cents gold. 

Conversion at 2 
pesos to $1 con· 
.tained as there 
bas been no esti-
mated mint par 
since 1932. Pres-
ent exchange 
rate=3.60 pesos= 
$1. 

Zloty= 19 cents. 
Lev=1 cent. 
Ruble=87 cents. 
1 peseta=13.66 

cents. 
Franc=$0.3267. 

11 Excludes emergency (P. W. A. and N. I. R. A.); also nonmilitary items sncb 
as rivel'S and harbors. 

11 Including emerge.uc;y. 
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· Militaru forcu of certain natiom of tM world 

Nation Population 
Active 

Argentina.------------------------------------------- 12,200,000 30,713 

Austria_--------------------------------------------- 6, 687,000 
Bel~tium _ -------------------------------------------- 8, 092, 004 

. Bolivia __ _ ------------------------------------------- 3, 052,000 

32,700 
a 89,224 

5,000 
BraziL-------------------------------------------- --- -47, 794,874 93,892 

· British Empire______________________________________ 429,875,000 
Australia_-------------------------------------- 6, 530,000 

390,291 
1,6n 

Canada-- ---------------------------------------- 10,400,000 
Great Britain..--------------------------------- 46,-400, 000 

3, 528 
206,454 

India_- ----- ------------------------------------- 354,000,000 170,623 
Irish Free State .. ------------------------------- 2, 990, 000 6, 496 
New Zealand __ ---------------------------------- 1, 455, 000 524 
South Africa ..• -------------------------------- 8, 100, 000 989 

Orgnni1.ed forces 

Trained re
serve 

448,383 

2 211,000 
495,050 
'54, 490 
206,959 
632,053 
35,000 
52,012 

278,847 
113,048 

8, 919 
9,210 

135,017 

Separnte 
air force 
(if any) 

(1) 

------------(1) 
(1) 
(1) 
46,..593 
1, 197 

692 
44,704 

------------
------------

(232) 
(514) 

Total 

479,096 

243,700 
584,274 
54,490 

300,851 
1, 068,937 

37,874 
56,232 

530,005 
283,671 
15,415 
9, 734 

136,006 

Perrent or 
population 

3.93 

3.6 
7.22 
1. 79 
.63 

Remnrks 

16,000 State police and gendar
merie. 

. 25 Exclusive of naval forces. 

.50 

.50 
1.10 
.08 
.51 
.60 

Bulgaria____ _______________________________________ 6, 006, 000 33,000 -------------- ------------ 33,000 
1.60 
.55 

4. 72 Chile __ _ --------------------------------------------- 4, 419, 6n 
China __ -------------------------------------------- 470,000,000 
Colombia .. ------------------------------------------ 8, 893,030 
Costa Rica.. .... ------------------------------------- 565, 427 
Cuba_-- -----------------------------------=----- 3, 980,313 
Czechoslovakia __ ---------------------------------- 14,726,000 

. Denmark . . --------------------------------------- 3, 551,000 
Dominican Republic ••• ----------------------------- 1, 478, 121 
Ecuador--- ------ --------------------------------- 2, 554,744 
Estonia-------------------------------------------- 1, 126, 000 
Finland.._______________________________________ 3, 600, 000 
France.-- ----------------------------------------- 41,940,000 
Germany------------------------------------------- 66, 136, OOl 
Greece--------------------------------------------- 6, 483,000 
Guatemala..·--------------------------------------- 2, 200, 000 
Haiti_- -- ------------------------------------------- 2, ti50, 000 
Honduras_·------------------------------------------ 962, 685 
Hungary--------------------------------------------- 8, 684, 000 · 
Italy------------------------------------------------ 44, 566, 968 Japan _____ _______ .:__________________________________ 95, 836,386 

Latvia----------------------------------------------- 1, 900,045 
Lithuania------------------------------------------- 2, 476, 154 
Mm.;co ___ - ----------------------------------------- 17, 467, 399 
Netherlands---------------------------------------- 7, 731,000 
Nicaragua __ ----------------------------------------- 800, 000 
Norway ___ ----------------------------------------- 2, 811, 000 
Paraguay_------------------------------------------ 900, 000 
Peru·------------------------------------------------ 6, 237, 000 
Poland __ - ------------------------------·----------- 33,500,000 PortugaL_________________________________________ n 6, 500, 000 
Rumania_------------------------------------------- 18, 057, 074 
Russia.--------------------------------------------- 170,000,000 
Salvador·------------------------------------------- 1, 550,000 
Spain----------------------------------------------- 23,840,915 
Sweden---------------------------------------------- 6, 105,000 
Switzerland_·--------------------------------------·- 4, 066, 000 
Turkey---------------------------------------------- 13,660,276 
Uruguay--------------------------------------------- 2, 150, 611 
Venezuela _____ -------------------------------------- 3, 324, 000 
Yugoslavia ____ ------------------------------------- 14, 300, 000 
United States--------------------------------------- ao 126,425,000 

•Included in Army. 
' 40,000 Army reserves, 155,000 quasi-military formations. 
' Includes 6,000 gendarmerie. 
'Demobilized at end of Chaco War. 
I Includes 15,000 Carbineros. 
a Includes 50,000 "Republican Militia." 
7 Estimated and includes 4,200 national police. 
• Under reorganization. 
• National police force. 
10 In the Army. 
u Estimated. 

• 29,435 
1, 750,200 

712,000 
574 

14,810 
176,500 

8,100 
1l 2, 179 

4,868 
11,122 
30,336 

12 600,505 
426,800 
85,875 

4, 475 
2, 470 
1, 5(11 

35,044 
1, 111,593 
l6 280,000 

21,403 
20,235 
56,298 
29,500 
2,409 

15,100 
5,000 

n 9, 951 
266,015 

u 71,846 
198,464 

1,185, 000 
3,370 

u 203,033 
34, 179 
21494 

133,000 
6,629 
6,000 

141,836 
137,960 

u Includes 40,000 Gendarmerie and Garde Republlcaine. 
13 Includes active army reserves, Nazi formations and labor service Corp!. 
14 Unknown. 
u Rural police. 
u Includes independent base in Manchuria. 

Mr. BOLTON. I commented previously on the National 
Defense Act with reference to war reserves. We all know the 
desirability and necessity of having certain clothing and ord
nance supplies on hand and ready for use in case of emergency. 
All of us who had experience still remember the difiiculties en
countered in properly equipping our forces at the beginning 
of the World War, and the long delays which occurred before 
our industries were able to meet the demands of our Army. 
In fact, we know only too well the large amounts of materiel 
we were obliged to procure from other nations to meet our 
needs. This lesson has been well learned by the War Depart
ment and a system for the. establishment of proper reserves 
and the necessary requirements has been in operation for 
some time and is of constant concern to the Department. 
This task falls most heavily on the Quartermaster and Ord
nance Departments, both of which must have material and 
supplies, not only for the current issue for our troops and 
the National Guard as required but also a reserve for issue in 
case of mobilization. In many ways _this is a tremendous 

' 

•1n,435 1,634 208,504 
None (685) . 1, 750,200 

40,000 (1 I) 52,000 
None None • 574 
6, 546 (10) 15,356 

1, 711,000 (10) 1, 887,500 
65,700 1,100 74,900 
None None 2,179 

11 25,000 (1) 29,868 
34,n4 (10) 45,899 

100, 000 (II) 130,336 
5,500,000 34,352 6, 134,857 

u 1,850, 000 (H) 2, 276,800 
495,042 2,533 583,450 

9, 200 (1) 13,675 
14 551 None 3,021 
None None 1, 5(11 

600,000 ------------ 635,044 
5, 214, 368 201,326 6, 527,287 

Ill, 895,000 (10) . 2, 175,000 
17190,000 f') 211,403 

20,000 10) 40,235 
28,018 (10) 84,316 

330,000 ------:None- 359,500 
11 487 2, 896 

315,000 -----(if ____ 330,100 
u 43,509 48,509 
n 20,000 (1) 29,951 

1,421, 579 (10) 2,048,852 
430,529 (10) 502,375 

1,676, 000 (18) 1,874, 464 
14,590,000 I (SO, 000) 15,775,000 

"655 (1) 114,025 
2, 095,000 5, 781 2,303,814 

838,000 4, 700 876,879 
27 600,000 ------------ 600,494 

532,800 -----<·r··-- 665,800 
9,300 15,929 

It 3,000 (1) 9,000 
. 1, 554,793 ------------ I. 696,629 

300,104 ------------ 438,064 

11 Only organized units. 
11 No rerent data. 
11 Auxiliaries and police. 

3. 7 Air service is a part or army. #, 

.59 

.11 

.38 Navy excluded. 
11. 5 
2.10 
.15 

1.17 
.04 
.036 

14.62 
3.44 
9. 43 Latest available data. 
.62 
.11 
.16 

7.3 
14.65 
2.3 

11.12 
.0162 
. 48 Navy excluded. 

4.64 
.36 

11.71 
5.39 
.48 

6.11 
7. 73 

10.4 
9.2 
.26 

9.66 
14.36 
14.75 
4.87 
• 74 
0. 27 

11.86 
. 35 

It Demobilization at end of Chaco War. 
20 Estimated. 
21 Includes 2,605 Guardia Civil. • 
21 Exclusive or Colonies. 
» Includes 30,000 recruits in schools. 
u Includes 10,668 in Colonial Army. 
uNo organized reserve, 100,000 men available. 
u Guardia Nacional (Rurales). 
IT Includes 28,000 Guardia Civil. 
H Professional officers and noncommissioned officers. 
2t Militia. 
a Indefinite and variable. 
• Continental United States (estimate). 

expense to our Government, and because of that feature both 
the Bureau of the Budget and the Congress have been slow 
in granting funds for this purpose. On the other hand, steps 
and methods have been taken, insofar as possible, to facilitate 
the procurement through industry in case of emergency just 
as much as possible. With all that our situation is far from 
what is desirable; and, while we all realize the tremendous 
expense involved and the continuing loss from deterioration 
which occurs. this is a subject which we should keep con
stantly before us and one in which every means possible 
should be used to satisfactorily meet the · situation. The 
encouragement of industry for close cooperation with our 
departments of national defense, the stimulation of ability to 
produce promptly through education and understanding of 
the requirements of the War Department with industry, and 
the constant knowledge of the extent to which industry can 
produce War Department requirements, as well as an under
standing on the part of the War Department as to the possi
bilities both of raw materials and industrial strength, should 
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be of prlme imporlance to the Department and to Congress. 
I personally had some experience in this field during the 
World War as a member of the General Staff and cannot 
speak too emphatically of the need for realization of this 
most important factor in our plans of preparation and na
tional defense. Unfortunately, very little is carried in this 
bill for either ordinary quartermaster or ordnance reserves, 
although there is quite an amount for aircraft ordnance 
reserves. 

And now, the last subject which has given the entire com
mittee much concern is that dealing with the Air Corps and 
the very disquieting condition in that branch of the Army 
insofar as airplanes themselves are concerned. Much time 
and study has been given to this great subject for several 
years, not only have several boards of experts studied the 
entire situation and made reports as to what should be done 
and the condition of our Air Corps in general but the Military 
Affairs Committee, during the past 2 or 3 years, has given 
considerable study to this subject, largely in connection with 
our method of procurement of planes. There apparently is 
no doubt as to the type and efficiency of such planes as we are 
securing for the Army. There is certainly no doubt as to the 
ability of our officers and pilots, but the distressing part of the 
entire situation is the fact that with the appropriations of 
vast sums of money during the past 5 years, our number of 
serviceable planes, instead of increasing, has been on the 
decline. Vast amounts of testimony has been given on this 
subject. Much study has been given to it and it is apparent 
that the difficulty and cause for this situation has been largely 
due to the methods which have been followed in the procure
ment of our aircraft. 

Mr. ZIONCHECK. Mr. Chairman, will the gentleman 
yield at this point? 

Mr. BOLTON. I would rather not yield until I complete 
my statement. 

Mr. ZIONCHECK. But I .wish to ask a question in. connec
tion with the air forces before the gentleman leaves this sub
ject. While the gentleman is talking about planes, will he 
explain the project A planes, each one of. which costs 
$569,000? . 

Mr. BOLTON. Let me finish; then I will comment on them. 
As a result of these studies, in part, our methods of pro

curement have been changed, but still there is a long period 
between the time of consideration of purchase and the actual 
delivery of a plane. To complicate the situation still fur
ther, the airplane industry has made tremendous strides, 
which has been accompanied by great improvement in the 
art of fiyi.ng, and constant advancements in the type of per
formance and planes bas come about. The result has been 
that, because of the delay in procurement and in the deter
mination of the types of planes most suited for our service, 
new planes and new designs have been produced before those 
formerly determined upon were made, causing changes, cor
rections, and revisions in order to bring planes on order up 
to date, which have resulted only in delay of final delivery. 
I believe a reading of the hearings will indicate far better 
than I can describe the various factors involved and the diffi
culties encountered. I do not pretend to be a.n expert in 
this field, but I do recognize fully the necessity of a compe
tent air force in sumcient numbers to support our Army 
and meet emergencies. That fact is fully recognized by those 
in charge of the Air Corps. Various reasons, including are
duction in appropriations or lack of appropriations, have 
been advanced for this condition. It is felt improvement in 
the situation has resulted from the changes in methods of 
procurement. However, it is still believed that further ad
vances can be made in this field. And it is suggested for the 
benefit of those on the Military Affairs Committee who are 
studying the situation that careful thought be given to the 
desirability of the following, namely: Tha.t in placing orders 
for planes a time limit for delivery be specified,. with the 
proviso that the design rights of the contractor be protected; 
that the company owning the design chosen and from whom 
the planes are to be procured be allowed to subcontract on 
their orders; and, third, that in the audit of the cost of the 
manufacture of these planes due credit be allowed for a fair 
and reasonable profit both to contractor and subcontractor. 

Today we are purchasing planes largely on the basis of 
competitive design and requirements within prescribed per-. 
formance suggested by the Air Corps. Today our costs of 
planes, because of the advancement of the art and the im-. 
provements which have come, have increased tremendously, 
thereby reducing the number of planes available under cur
rent appropriations. Today the Air Corps is somewhat 
handicapped because. of not being able to utilize appropria ... 
tions made until the beginning of each fiscal year. It is be
lieved wise that because of the condition of our air force 
today, insofar as planes are concerned, because of the dura
tion of time which elapses in the determination of designs 
and performance, that such appropriations as are author
ized for this purpose b~ made immediately available. Thus 
our current appropriation bill-which we trust will become 
law within the next few weeks-would permit the almost im
mediate placing of orders for · such -types of planes as are 
believed desirable and suited for our purpose instead of wait .. 
ing for the beginning of the fiscal year next July. 

May I add that I believe the country is desirous of an 
a.mple, proper air force for our Army; · that with the tre
mendous appropriations made during the past few years, 
totaling in all $9.7,500,000 from 1930 to 1936, inclusive, we 
should have that force desired; and that instead of the 
number of planes now on hand we should have a number 
more nearly comparable with those recommended by boards 
of experts who are familiar with this subject? 

As I have said before, the situation is a serious one. One 
'in which tremendous expense is involved. One in which we 
should give full consideration to the gieat indristry which 
is so necessary for the production of· these planes and which 
today, in many instances, is fully able to· take on the neces
sary work. We should give due thought to our national 
defense, of which our air force is a very vital factor, and in 
this have a realization that we are below what is desired 
or required. That this is partially due to methods of pro
curement, to lack of funds, to a new art, and realize that 
if we are to meet the situation satisfactorily and build up 
our force to what we believe proper, we must give further 
attention not only to our methods of procurement but be 
willing to appropriate sufficient funds for this purpose. 

I spoke previously ·of the fact that a reduction in annual 
appropriation for 1 or 2 years below the normal require
ments of the Department was bound to prove costly in the 
long run. The situation confronting the Air Corps is a very 
good example of what I had in mind, and I trust ways and 
means may be devised ·to correct this. I can only assure 
you that every member of your subcommittee has given the 
matter serious and careful thought, and while not pretend
ing to be experts in this field, believe it is a matter that 
should be called to the attention of Congress; that serious 
steps should be taken to correct the situation which is so 
vital to the country. 

I have taken a grea,t deal more time than I intended in 
discussing this matter and apologize not only to the com .. 
mittee but to my chairman, who doubtless. will discuss many 
of the matters I have touched upon more in detail. My only 
excuse is that the entire subject is one in which I am in .. 
tensely interested and on which I believe the welfare of our 
country rests in part. I am one . of those who are heartily 
opposed to war or armed conflict but who equally believe 
that our surest method of keeping out of national diffi
culty is a strong national defense, founded upon an Army 
and Navy sumciently powerful to protect us at all times 
but in which the thought of aggression plays no part. 
[Applause.] 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 
Mr. BOLTON. Gladly. 
Mr. SNELL. The gentleman has made a very instructive 

and intelligent statement about this bill. If I understood 
the gentleman correctly, Congress decided on the size of tha 
Army, placing it at 165,000 enlisted men but the Bureau of 
the Budget took it upon itself to change the number to 
140,000. By what authority could they order this change? . 

Mr. BOLTON . . As I understand it, the Director of the 
Budget allowed the War Department certain amounts month 
by month for a gradual increase to the strength authorized 



1936 _CONGRESSIONAL RECORD-HOUSE 1915 
by CongresS; and by this methOd, instead of authorizirig the I Mr. BOLTON. It was done, as previously stated, at the 
full expenditure, the Bureau of the Budget has not allowed request of the State Department. . 
sufficient funds to meet the entire demand. Mr. MICH;ENER. What reason did the State Department 

Mr. SNELL. It would seem it ·did not· make any real give? 
difference what we appropriate or arrange for in Congress; Mr. BOLTON. As a matter of diplomatic courtesy, I 
the Bureau of the Budget can change it. believe. 

Mr. BOLTON. If the gentleman will refer to the hearings, Mr. MICHENER. They did not give your committee any 
he will find some illuminating and interesting testimony on other reason? 
this subject. Let me read the following interesting colloquy Mr. BOLTON . • It is a practice that has been continued 

· which occurred during the hearings on page 6: for many years. 
Mr. BoLTON. You were authorized to increase the strength to 

165,000? 
General CRAIG. Yes, sir. 
Mr. BoLTON. You have had difficulty in doing that? 
General SIMONDS. Not in getting the men. 
Mr. PARKs. The Budget Bureau has held up the money? 
Mr. BoLTON. It was due to financial difficulties, ·entirely; was it? 
(!eneral CRAIG. Yes; to financial difficulties. .. • • • • .. 
Note particularly the following· (p. 6) : 

Mr. SNELL. Even if it has been in effect for a number of 
years, I think it is time the Congress should· act, and I am 
willing to take my responsibility in reference to this matter. 

Mr. HARTER. Will the gentleman yield? 
·Mr. BOLTON. I yield to the gentleman from Ohio. 
Mr. HARTER. Did I understand the ·gentleman to say 

that in the present bill appropriations for the Air Corps will 
be immediately available as soon as the bill is passed? - · · 

Mr. BOLTON. · No. That was purely a suggestion on my 
Mr. PARKS. The Budget Bureau has not permitted them to have part. 

the entire amount appropriated. The Budget has held back Mr. HARTER. To cover future appropriations? 
ap~~xk~~!~1~. ~~~2;0~h.at authority, or by what right, did the Mr. BOLTON. Yes. · In other words, the appropriations 
Budget hold that up? · are not available until the 1st of next July. If those sums 

Mr. PARKS. They have the power under the law to do that, with- are made available, particularly the COntract authorizations, 
out any doubt. the Air Corps could save at least 3 months in their procure-

Mr. Bor;ToN. The Congress appropriated a certain sum of money 
· for an increase in enlisted personnel. ment program. · . . . ~ 

Mr. PARKS. But the Budget has the power to control its obliga- :Mr. HARTER. Arid that program could be commenced 
tion. The War Department had hearings on that before the · immediately? 
Bureau of the B1udget.th. ds th n· to · of the Budget 15 Mr. BOLTON. They could at least · place their contracts'; Mr. BoLTON. n o er wor , e .tree r 

·superior to the legislative action of Con·gress? yes. Let me call attention to the fact-and I think the gen-
Mr. PARKS. That appears to be the fact. tleman knows it-that the War Department tries to keep 
Mr. McMILLAN. Is that a provision of law? about a year ahead of -the appropriations in their designs 
Mr. PARKS. There is no law against it. · and in their competition for designs,' but the actual orders 
While it occurred purely by accident, the colloquy cited for such planes as are · determimxt upon ·cannot·· be given 

above gives a beautiful example of· the results of the logic ' until the appropriation bill becomes effective. · 
.and reasoning of the present administration. Heretofore Mr. HARTER. The · result of · the gentleman's recom-
when the Congress has adopted legislation which has · been mendation, then, would be to insure delivery of planes at a 
approved and become the law, the ques~ion involved has been faster rate and in advance of the system under which we 

. judged as settled so long as we acted within our powers and appropriate and 'proctire at the present time?· 

. the meaning was clear and unmistakable. In the present Mr. BOLTON. As I stated heretofore, I do not pretend to 
instance no one questions that the intent of Congress was be an. expert on the subject, but it seems. to me that might 
that the enlisted personnel of the ~my should be raised to I>e one ·way of hastening deliveries. · · · · 

· 165,000. That intent wa.S incorporated in the law. But we . Mr. FADDIS. Will the gentleman Yield? · 
failed to pass another law saying . that tbe first law was Mr. BOLTON . . I yield to the gentleman· from · Pennsyl-
intended to be a law and that no const~ction· invalidating it 
should be made. 

. Paraphrasing the words of our genial chairman, unless we 
p~ "a law against it", the Bureau .of the Budget will inter
pret our laws not in their clear, unmistakable intent and 
purpose, but in such manner as suits the Bureau's purpose. 

Mr. SNELL. It will not be done again this year? 
Mr. BOLTON. This year the appropriation bill calls for 

not less than 150,000 men. 
Mr. SNELL. May I ask one more question? Is there any 

provision in this bill or in the present law for educating 
foreign students at West Point? · 

Mr. BOLTON. That question was asked in the hearings. 
At the recommendation, I believe, of the State Department, 
we are taking four students in West Point. Two of them, I 
think, come from South America, one from Siam, and I be
lieve one from China. 

Mr. SNELL. Of course, I do not know as that situation 
could be changed at this time, but, expressing my own per
sonal opinion, I am very much opposed to this policy. 

Mr. BOLTON. As I recall the situation, it is at the sugges
. tion of the State Department, upon a special joint res.olution 
of Congress. · 

Mr. SNELL. But there is no real law on the subject. It is 
simply done as a courtesy to the other coimtries? 

Mr. BOLTON. Yes. . 
Mr. SNELL. When the time comes to express myself on 

the floor of the House, I am going to do so along the lines just 
stated. I am opposed to this policy. I think we are too 
easy in· giving away our own scientific information arid our 
own preparations to other countries. I notice norie ef the 
foreign governments are doing so. 

Mr. MICHENER. What is the reason for this?. 

vania. . . 
Mr. FADDIS. May I say to the gentleman from New 

York -[Mr. SNELL] · that· the Committee on Military Mairs 
.has taken a . stand opposing the entraJ:l,ce of any foreign 
students into the ~tary Academy? 

Mr. SNELL: I hope the gentleman will present legislation 
for consideration on the floor of this Hbuse and give the 
Members an opportunity to act. 

Mr. FADDIS. ' I think so myself. 
Mr. SNELL. · I think we have been altogether too easy in 

giving away what we know. 
Mr. McSWAIN. Will the gentleman yield? 
Mr. BOLTON. I yield ·to the gentleman from South 

Carolina. . 
Mr. McSWAIN. Legislation is not required at the present 

time to close the Military Academy. It is· closed until we 
by some special bill open it for certain individuals mentioned 
in a particular bill. For the last 4 or 5 years we have been 
notifying the State Department and the War Department 
that the future policy of the committee would be against any 
legislation of that sort. Very recently, without mentioning 
any particular country, we ha.ve finally dosed the academy 
to foreign students. 

Mr. SNELL. The gentleman thinks, then, it will be closed 
hereafter to foreign students? 

Mr. McSWAIN. So long as the present policy ·of the com
mittee prevails, it will be closed. 

Mr. SNELL. May I ask one other question? The gentle
man stated it was a courtesy act on tlie part of the State 
Department. Why should we allow: .them to do that if· we 
are opposed to that policy? The responsibility is ours. 

Mr. McSWAIN. That was formeriy the attitude of the 
State Department, and for this reason: On account of prom:. 
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ises, foreign governments were permitted to send certain know how -to do that, they -would eertainly not tell this 
young men over here who were admitted into the Military body or tell you or me. 
Academy. We finally notified the State Department they Mr. BIERMANN. They would not tell us? 
must not make any more promises. In the last case the Mr. BOLTON. No. I believe I have made the statement 
State Department declined to make any promises whatsoever that I agreed with the gentleman that this country could no~ 
and sent the minister of the country involved down to see be successfully invaded because successful invasion means 
me as chairman of the Military .Affairs Committee. I re- conquering this country, and I do not think that could be 
ferred the matter to the committee. We considered it twice done; but the gentleman knows from history, as well as I 
in executive session and finally advised the minister ·of that do, that our country was invaded at the time of the Revolu
nation that there would be no exception to the policy of the tionary War and at the time of the War of 1812, and I think 
committee in his particular case. · the gentleman is familiar enough with history to know the 

Mr. SNELL. It is the gentleman's opinion, then, that panic that followed the outbreak of the Spanish-American 
when the few foreign students now attending the Military War. 
Academy graduate or are taken care of, the academy will be Mr. BIERMANN. The gentleman, I feel sure, does noti 
closed in the future to foreign students? think the panic of 1898 was well founded, and I hope he is 

Mr. McSWAIN. Yes; so far as courtesy and exchange of not comparing modem warfare with the Revolutionary War 
privileges as between nations is concerned, no American when the British soldiers were already here,. or the War of 
young men study at any foreign military school which is 1812, when they were on our northern border. 
comparable to the Uriited States Military Academy. That Mr. BOLTON. But they certainly came over here. 
is a purely academic institution. However, American offi- Mr. BIERMANN. I think before this House votes $543, .. 
cers study at places like the Ecole Superieure in France, but 000,000 to the War Department we ought to have some kind 
they study there professionally and not in a purely academic of evidence to show that there is some remote possibility of 
institution. Japan coming from Yokohama, 5,220 miles to San Francisco, 

Mr. BOLTON. According to my understanding, they are and invading our country. 
given privilege at Samur, the French Military Academy? In Mr. BOLTON. Will the gentleman agree to cut out $100, .. 
other words, our officers have this courtesy? 000,000 of the $543,000,000 and do away with river and harbor 

Mr. McSWAIN. But it is an officer who has graduated improvements? 
from the United States Military Academy. Those schools Mr. BIERMANN. Yes; r will vote for that. Let me ask 
over there are professional institutions. The Military Acad- one more question. 
emy is not a professional institution, strictly. Mr. BOLTON. I yield; but I do not want to take up too 

Mr. MICHENER. Do we pay the expenses of these boys much time. 
who are permitted to attend our school just .as we do our Mr. BIERMANN. Are not the members of the committee 
own boys? going to submit themselves to a little examination about this 

Mr. BOLTON. No; 1 think not. They go on their own bill? 
allowance. Mr. BOLTON. Certainly. 

Mr. MICHENER. They pay their own expenses. . Mr. BIERMANN. I want to ask the gentleman this ques-
Mr. BOLTON. Yes. tion: The gentleman is the head of th~ Republican congres-
Mr. MICHENER. Then we only extend the privilege or sional committee and I wonder if he is now going to urge the 

courtesy of attending the school without any fina.ncia.l Republican Members of the House to vote $543,000,000 for 
obligation? ' the War Department and then in the coming campaign is 

Mr. BOLTON. That is the way I understand it. going to go out and tell the people of this country that the 
Mr. CULKIN. Mr. Chairman, will the gentlema.n yield? Republican Members of the Congress and the Republican 
Mr. BOLTON. Yes. Party stand for economy. 
Mr." CULKIN. The gentleman has made a splendid speech Mr. BOLTON. Yes, I will. I believe in this expenditure 

and I have enjoyed it tremendously. I am sure the country because it is for national defense and I feel in the interest 
will read it with interest. What recommendation wa.S made of our country. But I know many ways whereby millions 
by the War Department to the Bureau of· the Budiet on of dollars can be cut from the appropriations for the ordi
housing, if any? · nary operations as well as extraordinary expenses of the 

Mr. BOLTON. There was no recommendation made that Government. 
I can find, but heretofore that has been taken care of out of Mr. BIERMANN. I showed on yesterday, a.nd the figures 
emergency or P. W. A. funds directly and in accordance with are in the RECORD, that for the next fiscal year we have al
the housing program of the War Department. ready voted for or will be called upon to vote for in payment 

Mr. CULKIN. But the War Department knew that Mr. of past wars and preparing for more wars $4,685.000,000. 
Harry Hopkins had turned thumbs down on that &D.d this Mr. BOLTON. Yes. 
was the only avenue open for any housing. Mr. BIERMA!"{N. And there is no use talking about 

Mr. BOLTON. Their previous activities were carried out economy in the saving of office floor space) as one Republican 
under P. W. A. and not W. P. A., which is quite different. Member talked about the other day; or saving a few camps, 

Mr. BIERMANN. Mr. Chairman, will the gentlema~ like some Democratic Member talked about the other day, 
yield? when we are spending $4,685,000,000 for war in 1 year. 

Mr. BOLTON. I yield to the gentleman from Iowa. Mr. DINGELL. Will the gentleman permit me to ask the 
Mr. BIERMANN. This bill carries appropriations of gentleman from Ohio a question? 

$543,000,000 and I notice here that 30 years ago, in 190.6, f".:he Mr. BOLTON. Yes. 
total appropriations for running the entire Government Mr. DINGELL. I heard my distinguished friend from Iowa. 
were $54,000,000 less than the amount this bill carries. Be:. say he would vote to cut o1I $100,000,000 for rivers and bar
fore we vote for this bill we ought to have some good, sound bors, and I am wondering "if there is not a condition attached 
reason why this amount of money should be appropriated. to that to the efiect that we use the $100,000,000 taken from 
The answer given is that it is for defense and many brave rivers and harbors and put it on corn and hogs. Is that a 
words have been said here in favor of national 1iefense. condition that is attached? 
Yesterday I asked-the minority member of the committee Mr. BIERMANN. The question .is getting quite compli
and the majority member of the conimittee to bring in here cated, but if you want that as a condition, I will vote for it 
today the testimony of one responsible military man in this that way. 
country, or in any other country, who would say that this Mr. McSWAIN. If the gentleman from Ohio will permit, 
country is open to successful invasion by any power or any .may I ask the distinguished gentleman from Iowa, on his 
combination of foreign powers. Would the gentleman now responsibility as a Member of the House, if it were in his 
care to supply such evidence? . power to control the ~tion of this House and control the 

Mr. BOLTON. No; I cannot· submit such evidenc·e a.nd · action of the Senate and control the action of the President, 
neither can the gentleman. If anyone were wise enough to how much would he appropriate for national defense? 
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Mr. BIERMANN. The gentleman is asking quite a com

plicated question, and I take it the gentleman is a lawyer, 
and from the question he has asked, I take it he is, perhaps, 
a criminal lawyer. 

Mr. McSWAIN. No; never a criminal lawyer and never 
defended a criminal. 
· Mr. BIERMANN. I would at least cut it in two. 

Mr. McSWAIN. I just wanted to know the gentleman's 
position. 

[Here the gavel fell.l 
Mr .. PARKS. Mi'. Chairman, I yielCl myself 30 minutes. 

Mr. Chairman and members of the Committee, let me say at 
the outset that I appreciate the services that have been ren
dered t~ this Nation by the distmguished gentleman from 
Ohio [Mr ~ BoLTON],· who is the senior Republica"J. member 
of the subcommittee which framed this bill. 

Since t_h~ 1~t!\ day of December, almost every tlay and 
every working hour or ·· that day this subCommittee 'has 
labored together in-an effort not only for economy but for 
the national defense. Two members of that committee are 
Republicans and five members are Democrats. 

At no time in these long hearings has Ule question of 
politics ever been raised. 

I say today that CHESTER BOLTON, if I may be SO familiar 
as to speak of him in that way, not only is a statesman, 
not only is .a man of great ability, but he is a · patriot, who 
not only gave of his time but who left his valuable business 
in the defense of his country. He has heard the sting of 
hostile. bullets and smelled the burning of the enemy's 
powder. He has stood by the Government and he has stood 
for the battles of the country above partisanship and above 
party. [Applause.] 

Mr. Chairman, it devolves upon me, as chainnan of the 
War Department Subcommittee of the Committee on Ap
propriations, to present the annual War Department sup
ply measure, which embraces appropriations · for the na
tional defense and; in addition, appropriations for a number 
of activities which happen to be administered by the War 
Department, but which could be carried in any other meas
ure just as well so far as they have aught to do with the ac;. 
tivities of the Military Establishment. For that reason I shall 
not. present a combined picture of the two groups as regards 
current appropriations, Budget estimates, and the amounts 
proposed in the bill before you. It would be misleading tO 
do otherwise. 

For the Military Establishment, including the expenses of 
the War Department at Washington, the bill we bring to 
you comes within the sum of the Budget recommendations 
by $43,989. The Budget estimates total $375,025,510, and 
this bill amounts in the aggregate to $374,981,521. ' 

That you may not be deluded at the outset, let me say 
that I am not pointing to that reduction with any feeling 
of pride. On the contrary, notwithstanding the fact that 
the bill, as we have shaped it, exceeds the sum of appropria
tions that have been appropriated thus far for the current 
fiscal year by $23,803,501, I want to say to you in all sin
cerity that if it had not been for the absolute necessity, in 
my judgment, to curtail Federal expenses just as far as pos
sible, I should have been disposed to have brought in here 
a bill not less than the Budget in its military phases, but 
one of such proportions as would permit of rounding out in 
all of its elements such a peace-time Military Establishment 
as it would seem wise for us to maintain at a rate of progress 
that would look to its consummation by some definite date 
not in the remote future. · 

I am not an alarmist, Mr. Chairman, but my position is 
just this: An army is maintained for but one purpose-the 
defense of the realm. If it be not maintained in proper 
numbers, fully implemented and trained, and buttressed by 
a reserve of personnel and material of proper proportions, 
it ceases to be an army, and if the reason be lack of funds, 
then the blame attaches to us for not discharging our 
specifically lllposed constitutional duty. · 

I am one of those unalterably of the opinion that the 
·best and almost certain way to a void war is to be prepared 
for war. On the other hand, let me say to you that no man 

will go any further than I to do anything humanly possible 
to avoid an armed confiict which does not involve the honor 
of America. or the sanctity of our homes . . · 

Mr. Chairman, I believe that the day is coming, and I 
hope soon, when the military and naval budgets will be 
considered, in a sense, fixed expenses, not annually con
trolled by the whole amount that may be considered avail
able for ordinary expenses and thus required to bear the 
proportionate share ·of any reduction in ordinary expenses 
that circumstances annually changing may dictate. In no 
other way do I see how we may fix a goal, arrive at it, and 
then maintain it. Until -we have some such arrangement, 
it would seem almost hopeless to have consistent progres
sion under the .present mode of budgeting. 

This year-and it is nothing new-the members of the 
subcommittee charged with the responsibility of framing 
this measure were confronted on the one hand with the 
need of keeping appropriationa within Budget bounds, and, 
on the other hand, of disregarding that need or subordinat
ing our unanimous conviction of ·the inadequacy of the 
Budget estimates to provide in proper measure for military 
defense preparation. 

That may appear as an astounding statement to some of 
my auditors whose eyes have been fixed upon the larger 
amount this measure makes available compared with the 
present fiscal year, but if I could take you behind the scenes 
and show you wherein there is an utter lack or woeful lack 
of materiel preparation, you too would be more or less in 
a dilemma as to the proper course to pursue. 

We have done just like we have done in the past and will 
do in. the future, so long as provision for defense needs, 
military and naval, is dictated by predictions of estimated 
income and outgo touching the ordinary expenses of 
Government. 

Pursuant to rather exhaustive hearings and an examina
tion of very voluminous data we have effected certain modi
fications in the Budget recommendations, taking money here 
and putting it there, and continuing available a predicted 
balance of the current appropriation "Pay of the Army", 
and in this fashion have remained within the Budget, but 
have provided, we believe, for a decidedly better measure of 
prepared.Dess. 

I do not intend to take your time with a detailed explana
tion of this bill. You will find the report to be very com
prehensive, and you will find at the end of the report a com
parative statement of the amounts recommended in the bill 
with the amounts appropriated for this fiscal year and with 
the amounts recommended in the Budget to be appropriated 
for the fiscal year 1937 touching every item of appropriation. 
Besides, almost at the outse~ of the report itself Will be 
found a statement of every ·money change made by the com
mittee with a brief explanation thereof. I want to talk to 
you about some of the major propositions with which we 
were called upon to deal. 

ENLISTED STRENGTH 

You will recall that in the bill we presented a year ago 
we proposed an indefinite appropriation of such sum as 
might be necessary to increase the enlisted strength of -the 
Army from 118,750 to 165,000 men, the increase to be made 
at the discretion of the President and in such increments 
as he should deem necessary. An unsuccessful effort was 
made in the House to substitute a direct appropriation of 
$5,095,748 for increasing the enlisted strength from 118,750 
to 130,321 enlisted men, or one-fourth of the increase pos
sible under the bill as presented by the committee. In the 
Senate, the bill was changed to provide for a direct appro
priation of $20,000,000 for increasing the enlisted strength to 
165,000 men· and without specifically vesting in the President 
any discretion in the matter. The Senate amendment in all 
essential respects finally prevailed. 

When we undertook the consideration of this bill on the 
16th of December, we found that the War Department had 
not been permitted to expand the enlisted strength of the 
Army to 165,000 men; that the Bureau of the Budget had 
not permitted up to that time the obligation of more than 
roundly $11,300,000 of the $20,000,000 appropriation; that 
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the enlisted strength was then within a few hundred short 
of 140,000, a.nd that no greater additional amount of the 
$20,000,000 would be freed for . obligation than would be 
necessary to recruit to a strength looking to the mainte
nance of an average of not exceeding 147,000 men during 
the fiscal year commencing next July 1, and the Budget 
specifically provides that that average number shall not be 
exceeded. 

Well, of course, even though in last· year's bill the com
mittee and the House, in the ~t instance, were ready to 
give the President discretion as to what increase should be 
permitted to take place, up to 165,000 men; the House, by 
agreeing to the action of the Senate, reversed its former 
position and provided for the increase, without any strings; 
a.nd, I must confess, that all of my colleagues on t4e sub
committee, and I, were much surprised when we learned of 
the restrictions that had been clamped down by the Bureau 
of the Budget. · 

However, I am free to admit that after hearing the Presi
dent's message transmitting the Budget, which, of course, 
was presented 3 weeks after we had. commenced our hear
ings, I felt decidedly different about the matter. Here is 
what the President said: 

In the War Department Appropriation Act for the flscal. year 
1935 the Congress adopted a policy of increasing the average en
listed strength of the Army from 118,750 to 165,000 men. and 
toward accomplishing such purpose appropriated an additional 
•20,000,000 for expenditure during that year. These funds are 
sufiicient to maintain an average enlisted strength during 1936 
of approximately 147,000 men. The estimates of expenditure in
cluded in this Budget are sumctent in amount to maintain this 
average during the fiscal year 1937, with the purpose ln view of 
providing in the 1938· Budget the funds necessary to recruit the 
Army to such strength by the close of that year as will produce 
an average enlisted strength of 165,000 throughout the :flscal year 
1939, the maximum intended by the. Congress. It 1s felt that this 
1s as fast as the Government should proceed in this matter in 
the light of the present forecast of fiscal affairs. 

I do not think any of us has any tenable ground to 
quarrel with such a program. It means that, commencing 
a year from coming July, the enlisted strength will be grad
ually increased so that commencing July 1, 1938, there will 
be maintained an average of 165,000 enlisted men.· 

The committee does object, however, to the language of 
the Budget establishing a specific restriction that there shall 
not be more than 147,000 enlisted men in the Army during 
the fiscal year 1937. That suggests that through adminis
trative control there might be less. The committee strongly 
feels that a less number _ should not be maintained, and it 
also feels that it is unwise to delay completely garrisoning 
the Panama and Hawaiian Departments. To do that, on 
the basis of a strength of 165,000 men, would call for 
3,873 men. So we have undertaken to provide for that 
additional number; and, further, that the average enlisted 
strength during the fiscal year 1937 shall not be less than 
150,000 men. [Applause.] 

We are proposing that the extra men shall be paid from 
a portion of the unused part of the sum appropriated for 
the current fiscal year for increasing the enlisted strength, 
which we are advised will be $2,845,925. 

AVIAnON 

Mr. Chairman, there is no subject that has given us more 
concern than aviation. That is so, for two reasons: First,· 
its high relative position as an arm of national defense; and, 
seco.nd, the large share it has in military outlays. For the 
last completed fiscal year-1935---expenditures for and on 
account of Army aviation, including pay of personnel and 
everything, totaled $67,641,265, which happens to be approxi
mately the average annual cost for the 5 fiscal years ending 
with the fiscal year 1935. Of interest in this connection is 
the total bill for naval aviation for the fiscal year 1935. The 
figure supplied me is $76,639,297. For the two services com
bined the total charge for 1935 was the stupendous sum of 
$144,280,562. Of course. for the fiscal year 1937 the figure 
will be very much larger, because this bill makes available in 
the Air Corps appropriation alone, roundly, $34,000,000 more 
than was ava.ila.ble in the fiscal year 1935. To my mind, 
particularly as regards Army aviation, the end is not in sight. 

I do not undervalue this relatively new weapon of offense 
and defense. I have every respect in the world for it. I 
should not for a moment dispute any claim as to its poten
tialities any of our seasoned, responsible air officers might 
make for it. Therefore I stand ready here and now to go 
forward with any justifiable program which may be ad
vanced, provided it is well rounded out in all of its elements, 
personnel and materiel, and looks to a fiow of production to 
reach such quota as may be determined upon that has regard 
for an orderly program of replacement. 

There are three major inseparable propositions we must 
consider in connection with any program of expansion. These 
are personnel, hangar accommodations, and planes. I should 
say they are all of about equal priority as regards time of 
providing for acquirement. I shall speak of planes first, 
because it is our airplane situation which is so largely re
sponsible for the increase of this bill <>ver the bill of a year 
ago. f 

We hear of a 4,000-airplane program, of the Drum and 
Baker boards' programs, and a procurement program at the 
rate of 800 airplanes a year. In_ the. first place, let me say 
that the Air Corps Act of 1926 fixed the quota of ·planes at 
1,648 for the Regular Army and the Organired Reserves and 
152 for the National Guard, a total of 1,800 planes; "seivice
able planes", I believe, was the la.nguage used in the authori
zation act. It seems to me, therefore, that until that quota 
has been modified we have no right or authority to begin 
building toward a larger one. 

Now, just what is our airplane situation? I shall try to 
give you the picture, and I shall not go back of July 1, 1933. 
I choose that date because we still have some undelivered 
planes ordered out of 1933 funds. So, commencing on that 
date, approximately 2 ~ years ago, there were 278 plan.es on 
order and due for delivery from the contractors. A year later, 
on July 1, 1934, there were 63 airplanes due for delivery. Last 
June 30 there were 363 more, and on next June 30 there will 
be 480 more. That represents a total of 1,184 planes, and of 
those 1,184, mark you, 752 of them, including planes ordered 
out of 1933 funds, had not been delivered on the 4th day of 
this present month. 

Now, what' do we do in this bill? The Budget came to us 
providing money an.d contract authorization for the pro:. 
curement of 457 airplanes, excluding 50 for the National 
Guard. We are providing by way of contract authorization 
for 58 more, or 515 total. Then, looking ahead to next year 
and assuming that we provide for another 515, which we 
have a right to expect will be delivered by June 30, 1938, 
there will have been delivered in the 5-year period ending 
June 30, 1938, a total of 2,214 airplanes, none more than 5 . 
years old, and 1, 782 of them ranging from less than 2 ~ 
years old to brand new planes. 

Now, gentlem~ with these figures before you and bearing 
in mind that these are the most modern types of planes, of 
metal constrUction and having a much longer useful life than 
the planes that are now being washed out so rapidly because 
of age and obsoleteness, if we allow for 566 of them to go 
out- of the ·picture through crashes-irreparably damaged, 
and that would seem to be an appalling number-we would 
still have by the end of the fiscal year · 1938 our full at
present-authorized quota of 1,648 planes for the Regular 
Army and the Organized Reserves. I respectfully submit 
that until there has been a change in the authorized number 
of airplanes and some provision has been made for housing 
airplanes and for personnel to operate them, that the bill 
goes just about as far as it should. 

Then let us turn to the question of .hangars. Very many 
of the new types of planes we are getting are much larger 
craft than the old stuff that is fading out. The matter of 
housing them presents a real problem. There will be not 
only a lack of hangar space but it will be necessary. to make 
the best use of what we have by assigning planes to sta
tions irrespective of strategical considerations. I. do not 
believe in that, nor do I believe that this sort of equipment 
should be kept in the open, no matter where; and it is my 
Judgment that right now we should be generously appro-

.j 
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piiating for additional ·hangar · construction at properly 
determined points. 

Turning to personnel, I should say that so far as numbers 
go and taking into account Reserve-officer pilots on 1-year 
active-duty details, of whom there will be 300 in 1937, that 
we have as many as we need, considering the equipment 
available for operation. That will not be true a year or 
two hence, when the number of planes increases and when 
there will be in operation planes of types requiring possibly 
the services of three or four officers per plane. 

I have got some very fixed ideas on the subject of Air 
Corps personnel. I think one of our greatest- handicaps is 
flying pay. When a man once has drawn this extra com
pensation he never wants to let loose, and when he gets 
away and beyond the flying age-and I maintain there is a 
limi~he still thinks he must continue to fly and probably 
that he is just as good as a younger ·chap. I cannot bring 
myself to that point of view. We are maintaining an air 
force for use in the event of war; and in the event of war 
I want to see that we have a force of young, unman-ied 
pilots, free of family cares and responsibilities, prepared to 
go out and dive, bomb, and engage offensively in aerial com
bat. That type of pilot, in my judgment, is the kind we 
should be thinking about, and, if he be permanently com
missioned, he should be permanently grounded after reach
ing, I should say, 30 years of age. 

Of course, these older men can fly planes, but flying a 
plane and fighting a plane are two entirely different proposi
tions. The latter requires daring, reckless abandon, the 
dare-deviltry of youth. God knows it is no calling for a 
married man with a wife and little children back on the 
ground. My thought is that we should look to getting the 
older fellows off of a flying status at the same time we are 
considering pr:oviding for an increased inflow of new ma-
terial. · 

As a matter of fact, Mr. Chairman, I think Congress 
started off on the right track at the l~st session when it 
created the grade of aviation cadet for the NavY, which 
looks to training young college graduates as flyers and then 
giving them 3-year active duty details, after which they will 
be let go, with a cash gratuity, either to enter commercial 
aviation, the aviation industry, or any other ·field of .em
ployment they might elect. · I think if .we should follow that 
up with legislation looking to such a source for all pilot 
material, Army and NavY, we really would be getting some 
place. Of course, I think as a part of the plan we should 
train and develop as pilots and as aeronautical technicians 
with view to their ultimate assignment to the command and 
direction of Air Corps activities, including procurement, 
such number of regular officers right out of the Military and 
Naval Academies as studies may disclose to be necessary. 
By just adding a few more pilots at the bottom is not the 
answer to the question at all, and I cherish the hope that 
the subject in its broad aspects may have the study of the 
appropriate legislative committees. 

I dislike to dwell upon this subject too long, as there 
are other matters I feel that I should discuss, but I do feel 
that I should call attention to a procurement problem which 
has arisen. I hold no brief for either the negotiated or 
competitive system of purchase. I do think the former 
would be more economical than the latter, and I should be 
inclined to favor it if I could be certain that a negotiated 
order would not be placed merely to give a plant some busi~ 
ness. So far as the competitive method is concerned I do 
not believe that of itself it results in the procurement ·of 
more advanced types of planes. Whether procurement be 
by competition or negotiation, producers would be just as 
eager to get business and would employ their design staffs 
just as diligently and determinedly to develop types that 
would win recognition and production orders under one 
method as under the other. But independently of the 
method of purchase it just so happens that practically all 
of our 1936 procurements of combat planes are going to one 
producer, including a subsidiary plant. Unquestionably I 
should say that producer should have the orders because his 

product proved superior after rigid, extended tests, but see 
what the continued effect of such a condition might be. In 
the event of emergency we shall need every aircraft factory 
in this country, and then some, to supply our demands. They 
are not going to keep their factories open, or maintain their 
design staffs, if they are not going to get any business in 
time of peace. 

Personally, I do not believe in giving them orders for an 
inferior product simply to help them along, but I do think 
this: That when it happens, like it has happened this year; 
that one producer will get all of ·the business, that the time 
of delivery should be so narrowed as would virtually · compel 
such producer to farm out some of the planes to other manu_. 
facturers. It seems to me that some such arrangement must 
be worked out. The matter of facilities existing in time of 
emergency is of very great moment. It is also of very great 
moment that the design staffs of as many producers as pos
sible be kept intact, for therein lles advancement of the art. 
If we should 'proVide righf now for . an additional number of 
planes to be ordered in this fiscar year, it would be of no 
assistance to the industry generally, because they would all 
be ordered of the present contractor under a supplemental 
contract. 

Mr. LUCKEY. Will the gentleman yield? 
Mr. PARKS .. For a brief question. 
Mr. LUCKEY. As to the obsolescent planes, how long will 

a plane last? 
Mr. PARKS. That depends on the kind of a plane and 

the use it is put to. We are using planes now 5 and more 
years old. The life of an airplane is not unlike the life of 
an automobile. The new planes are made of metal and last 
very much longer than the old ones that had fabric over the 
wings. Nobody can tell how long they will last. They 
become obsolescent, however; very fast. 

NATIONAL GUARD 

I should like to turn now .for a mo~ent to the National 
Guard. 

Representatives of the National Guard Association ap~ 
peared before the committee and asked for appropriations 
totaling $4,948,429 in addition to those recommended in the 
Budget. In all fairness, _ however, I want to point out that 
the hearing was had prior to the pr~sen~ation of the Budget 
and before the witnesses, or the members of the committee, 
for that matter, were apprised of the contents of the Presi
dent's Budget mes:?age. Subsequently to the hearings, ·offi
cers of the National Guard Association were conferred with; 
and tbey expressed the hope that the committee could find 
a way to provide at least $2,473,248 of the additional amount 
urged during the hearings. 

The . committee has provided an increase .of $1,513,004, 
and we have taken care of all items of highest priority sav~ 
two, namely, camp and armory drill _pay, and they will be 
taken care of later if it develops that there has been an 
underestimate. 

I feel that I can say to you unhesitatingly that the National 
Guard and the National Guard Association will endorse what 
we have done in the light of the. generally recognized need to 
curtail Federal expenses. 

The increases are itemized on page 15 of the report, and 
are explained in order on the next succeeding page. I see 
no need to take the time to enlarge upon what is said in the 
report · except, possibly, to call specific attention to the ·fact 
that we are carrying out what was generally understood last 
year would be the policy to increase the strength of the Na
tional Guard from 190,000 to 200,000 officers and men in two 
annual increments of 5,000 each. - This expansion, ·however, 
by reason of the size of the appropriation, will not become 
fully effective until the closing months of the ensuing fiscal 
year. 

Mr. BIERMANN. Will the gentleman yil~ld? 
Mr. PARKS. I will yield to the gentleman for a question. 
Mr. BIERMANN. Is there any provision in the bill for 

airplanes for the National Guard? 
Mr. PARKS. Yes; 50. 
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'!'HOMASON BILL 

Now, turning to a. subject in which I know ma.ny Members 
have a great deal of interest, I refer to the so-called Thorn~ 
ason bill, enacted in the closing days of the last session, 
which looks to the employment of 1,000 Reserve officers on 
active duty for 1 year. _ , 

Mr. ANDREWS of New York. Will the gentleman yield? 
Mr. PARKS. I yield. . 

. Mr. ANDREWS of New York . . Did the President sign the 
Thomason bill? 

Mr. PARKS. Yes; but his Budget did not provide for it. 
. Mr. ANDREWS of New York. Did it not include a pro~ 
vision to take care of the Thm:p.ason bill? 

Mr. PARKS. The committee would have put it in if the 
Budget had recommended it. In the interest of national 
defense it would be a splendid thing to do, although I should 
not put it ahead of some other things for which the Budget 
makes no provision. 

Mr. ANDREWS of New York. Do you include a provision 
for the seacoast defense of California? · 

Mr. PARKS. Yes. 
Mr. ANDREWS of New York. You consider that more 

important than providing for the young men--
Mr. PARKS. I do not think there is any item in this bill 

more important than those for improving our ·seacoast 
defenses. 

I know this is a matter very dear to ·the hearts of my 
friends on the Military Affairs Committee, and I am sure 
they do not appreciate any more than I what a great mill-: 
tary asset it would be to have so many fine young men re~ 
ceive this additional training over a period of years, but my 
position is simply this: I a.m determined in every way to 
meet the President's wishes with respect to holding appro
priations down. Therefore, the matter became one of rela
tive importance with me. My judgment is that it has lower 
priority than the propositions we have provided· for on our 
own motion in the bill which we have presented, and if we 
are to keep the military appropriations within the Budget, I 
do not know of a single thing or group of things that I 
should be willing to reduce or eliminate in order to raise the 
amount of $1,890,000, which we have been told would be the 
cost to make the Thomason bill effective. 

I place the purposes of that ·measure in the category of 
highly desirable but not immediately essential military pre
paredness, and why? These men will all have had 4 years 
of military training in R. 0. T. C. units. If the training they 
received amounts to anything at all, they are splendidly 
equipped right now to become second lieutenants. One 
year's active duty will not qualify them to become anything 
more than perhaps better ~econd lieutenants. - A second 
lieutenant out of West Point must remain in that grade 3 
years. 

I recall that during the World War we gave a lot of college 
graduates an intensive 3 months' course of training at the 
Naval Academy, and it was testified before the Appropria
tions Committee several years ago that they were practically 
the equal of boys who had taken the full 4-year course. 
That is the type of inaterial that we have in these R. 0. T. c. 
graduates of senior units. They-are splendid junior-officer 
material as they are, and later, if and when the purse strings 
become somewhat less taut, I should say we ought to provide 
for complying with the letter and spirit of the Thomason 
law. I think, as I have pointed out in the report, one Other 
sound reason f~r deferment is the fact that an object of the 
bill is to choose 50 of the 1,000 offi.cers assigned to active 
duty each year for permanent commissions in the Regular 
Army. Attrition touching the Regular Establishment, I have 
been given to understand, will not create vacancies sufficient 
to absorb 50 Reserve officers annually as well as the output 
from West Point much, if any, before the fiscal year l939. 
If that be true, why should we not put off compliance with 
this new law until July 1, 1938, which would then make it 
practicable to select the first 50 officers for permanent com
missions simultaneously with the first graduates from West 
Point of the additional cadets who entered in 1935 under 
authority of the act approved last June? 

The gentleman from South Carolina [Mr. McSwAIN] chal
lenged the accuracy of that statement during the course of 
his remarks yesterday. I have very great respect for the gen
tleman's broad knowledge of miUtary matters, but, if I under
stood him correctly, I am afraid that in his prophecy of 
future vacancies he used the abnormal number of officers who 
became separated from the active list during the late months 
of the fiscal year 1935 and the early months of the fiscal year 
1936 because of the provision we carried ill the 1935 appro
priation act desiglled to create vacancies in order to relieve 
the stagnated promotion situation of West Point graduates in 
junior irades . 
. I should like to give you the separation fliures as supplied 
to us: 
1929_______________________________________________________ 325 
1930_______________________________________________________ 316 

193L-------------------... ----------------------------------- 240 1932 ___________ .:. ________________ ;:. ___________________ ._______ 247 1933 ____________________________ .,;__________________________ 224 
1934------------------------------------------------------ 253 

For 1935 I know of no fairer or more accurate way than to 
use the average for the 6 preceding years, which would be 267. 
Certainly we should not count those forced out in that 
particular year. 
· For 1936 the number has been estimated to be 160. Those 
large enforced 1935 separations are reflected in that figure 
and no doubt will continue to be reflected for 2 or 3 years 
hence. 

Therefore, gentlemen, using the 8-year period from 1929 to 
19.36, both inclusive, the average number of separatior..s 
annually has been 254. 

Your West Point graduates commissioned have run as 
follows: 
1929-------------------------------~----------------- : _____ 297 
1930------------------------------~------------------------ 23-6 1931 ___________________________________ :~------------------ 294 

1932-~----------------------------------------------------- 259 1933 __________________________ .: _________ -__ ;.. ________________ 340 
1934------------------------------------------------------- 248 1935 _______________________________________________ ..:______ 277 
1936 ___________________________ .,; __ ·------------------------ 280 
. This latter figure is on the b~is of the number of first 
.classmen on January l, 1936. Now, gentlemen, I respectfully 
submit that in the face of those figures there is no possible 
way to appoint Reserve officers in the Regular Army until 
there be a greater rate of attrition. The truth of the matter 
is the West Point graduates alone are going to create a 
problem. 

Mr. McSWAIN. Will the gentleman yield? 
Mr. PARKS. Yes. 
Mr.· McSWAIN~ If that is true, and I admit it is true, 

then unless the maximum number of officers is raised from 
12,000, as it now is by limitation of the appropriation bill, 
there will not be occasion to increase the cadet strength at 
the Military Academy, and unless it is raised there will not 
be places for those who graduate in 1939, will there? 

Mr. PARKS. If I recall correctly, the additional West 
Point cadet was provided for to care for a greater number of 
separations which are expected to occur 3 or 4 years hence. 

I urge you to defer compliance with this Thomason meas
ure for a while. You will do these young men a great injus
tice if you should take the step before you can see ahead 
beyond question that there will be vacancies in the com
_missioned ofticer strength of the ,Regular Army adequate to 
receive them. 

SEACOAST DEFENSES 

Mr. Chairman, there is one other subject I wish to discuss 
briefly, and then I shall take up the nonmilitary section of 
the bill. 

I want to say a word about seacoast defenses. No element 
of national defense is self-sufficient. All are complementary 
to each other. As General Embick, of the General Staff, 
so well expressed . it to the committee, "Coast fortifications 
are an element of a coordi.n.B.ted national defense team con
sisting of the land, sea, and air forces, and their major value 
is in their contribution to the proper functioning of the 
combined team", and their purposes are "to prote.ct our im-
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portant coastal ·cities -and naval bases against capture or certain would be initiated or carried forward during the fiscal 
damage by enemy warships, to prevent their use as bases year commencing next July 1. 
of operations by an invading force, and thus to free our I know how greatly disappointed they are and I wish I 
mobile land and sea forces for the performance of their had it in my power to help them, but we are just in this 
true functions." situation, Mr. ·chairman: As near as I can figure it out, there 

Since the World War we have disproportionately pro- are 199 authorized projects for which no funds have been 
vided for this essential and very important element of the provided in the Budget and it would cost to complete those 
team, and the result is-and I might as well be frank about projects $115,000,000. I do not think that there is a man on 
i~a very disturbing situation exists, which will take a lot this :floor who has any regard at all for the Budget system 
of money. and a lot of time to remedy~ I cannot publicly who would advocate adding that amount or any considerable 
·acquaint you with the details. There is no phase of our part of it to this bill, and I am confident there is not one 
national defense the status of which is, or the plans as to among you who would advocate or approve of this committee 
which, -are kept more secret. It is for that reason you will selecting out a single one ·of those projects for preferential 
find but precious little in the printed hearings on the sub- treatment. 
ject. The committee has been acquainted with all of the I can only say that if it be the fixed deten:D.ination of 
details, however, and you are entitled to know that we the President henceforward to finance river and harbor and 
found conditions to be alarming. The deficiencies are not :flood-control projects out of appropriations directly made 
in the nature of things that can be quickly provided, and therefor, then those projects must await their turn for inclu- _ 
if there be one place we need the material right on the sion in such annual amounts as we may later ~ asked to 
ground and ready for use in the event of emergency, I sub- appropriate in the usual and orderly way. 
mit it is at. the. water's edge. That is one front line that I assume, and we have every right to believe, that that is 
must be mamtamed at all hazards. I to be the future policy, because, with the exception of seven 

The costs to complete the approved harbor-defense proj- projects, every project to which it is proposed to allocate the 
ects in Panama and Hawaii, and. on the Pacific coast are: $129,000,000 included in the Budget heretofore has been 
Panama ___________________________________________ . __ $9, 316, 342 financed either wholly or in part out of emergency relief 
Hawaii--=------------.;.------------------------------- 6, 765, 321 appropriations. Five of the excepted seven have been wholly 
Pacific coast _________________________________________ 15, 610, 153 financed out of direct appropriations, and two of them, 

These sums embrace large and -small fixed-gun batteries, involving a total of $182,400, remain initially to be pro
railway artillery, fire control, antiaircraft weapons, fixed vided for. 
and mobile, searchlights, and so on. In addition, in Hawaii Now, gentlemen, the committee has taken -this position, 
but .one-half of the ammunition-storage project has been _which I hope will have your collective approval. I know it 
completed. - is contrary to the views or wishes of a number of my col-

Toward the accomplishment of such projects the com- leagues, and l -am sorry. But if we are going again to do 
mittee has recommended $725,000 for Panama, $3,000,000 for the appropriating for river and harbor and :flood-control 
Hawaii, and $3,000,000 for the Pacific coast. We have not projects, we must be governed by the policy and practice 
attempted to fix priorities. Complete discretion is vested in which formerly obtained, and that was to consider estimates 
the Department as to the application of the money, but it is of appropriations only for projects which had been author
the thought and purpose of the committee to see that these ized by the Congress. 
sums are annually supplemented with a view to rounding out Upon inquiry we found that of .the $129,000,000 included 
.the defenses in question and bringing them to a purely main- in the Budget it was planned to expend $29,000,000 on five 
tenance basis at the earliest possible moment. Their impor- projects which had never been authorized by Congress; 
.tance in our scheme of national defense admits of no other three of them have not been so much as recommended by 
course. the Chief of Engineers and all of them will cost to com-

Mr. Chairman, I am convinced that this bill which we have plete $218,774,000, and only $14,700,000 had been made avail
presented provides a better measure of national defense than able on account of them at the tiine of our hearings. 
we would · have if we should follow the Budget recommenda- I am not saying a word about the merits of any of those 
tions. It may be that we have pinched too tightly in some projects. Every single one of them may be of the very 
directions to finance the projects of our own introduction, highest worth and value; but I submit that before. we com
but, if we have, they ·may be. cured at a later date. I trust mit ourselves to an· additional expenditure of $204,174,000 
that what we have done will have your approval and support. we owe it to ourselves and to our constituents to have those 

NONMILITARY projects investigated and considered like other projects. 

1 should like now to address myself for a few moments to We are not directly respOnsible for the $14,700,000 that 
the so-called nonmilitary section of this bill. I shall preface already has been allocated to such projects, but we become 
what I have to say by the presentation of a summary of the responsible as soon as we undertake to appropriate public 
money side. Of course, as most of you know, the lion's funds for carrying them forward. 
share is earmarked for rivers and harbors and :flood-control To those ·of you who are directly interested in those proj-
projects: · ects let me say· that we have not closed the door to you. 

The Chief of Engineers and my good friend from Texas, 
-Mr. MANsFIELD, chairman of the Rivers and Harbors Com
mittee, and my good friend from Louisiana, Mr. WILsoN, 
chairman of the Flood Control Committee, and their very 
worthy colleagues on those committees, are all doing busi
ness at the same old stands and are prepared to consider 
these projects in the usual way, and, if they have merit, 
I am confident that you will find that after some delay, 
perhaps, not necessarily a protracted delay, they will have 
authorization in the regular way, in which case you know 
as well as I that the requisite appropriations will be forth
coming. 

For this present fiscal year the nonmilitary appro-
priations total--------------------------------- $71,840,872.43 

The estimates for 1937 we were called upon to 
consider total--------------------------------- 197,673,795.00 

And the bill we present to you carries ____________ 168, 359, 985. 00 
Which exceeds the current appropriations by______ 96,519,112.57 

But calls for $29,313,810 less than recommended in the 
Budget. 

Practically all of the Budget increase is in the item for 
rivers and harbors, and results from the fact that we are 
asked for the first "time since the fiscal year 1933 to appro
priate directly for prosecuting new work in connection with 
river and harbor and :flood-control projects. We were con
fronted with an estimate of $129,000,000 for such projects; 
and there is nothing in connection with this entire bill that 
has troubled me more than that one item, because, despite its 
magnitude, it excludes so niany projects ·authorized by Con
gress which I know so many ·of my colleagues felt reasonably 

Mr. bhafrman, what position would we be in if we had 
come in here providing $29,000,000 for those five unau
thorized projects which are in the Budget to the exclusion 
of the 199 projects which have been authorized to which 
I referred to a nioment ago,- or at least to the exClusion of 
such portion of them as would exceed $29,000,000. You 
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would throw us out of here and you should throw us out 
of here. 

Now, where are those authorized projects on account of 
which the Budget makes no provision? You probably want 
to know, and you should know. They are listed in the 
hearings, but, for your convenience, I have had them sum
marized by States, and I shall read you the list: 

State 

Alabama ____________ _____ ------ ____ -- -- __ ---_;. __ --- - _____ _ 
California... _____________________ ~-------------------------
ConnecticnL __ ---------- _ ---------------------------------
Delaware ______ ----_---- ___ --------------------------------
Florida ______ -----_--------------------------------------Georgia..._ ______________________________________________ _ 

lllinois ____ ------- -------- ------------------------ ----------
Indiana _________ ------------------------------------------
Lonisiana...------------------- ---------------------
Maine _________ --------------------------------------------
MatYland ____ ____ .: -------------------- ------------------- _ 
Massachusetts------------------------------------------
Afichigan ___________ ----: ---- -----------------------------

~~~y=============================== : =~=:========= New York ___ ------ _____ --- __ ---------------------------- __ 
North Carolina _____ ---------------------------------------
0 hio _ ____ __ _ -----_: ------ -- ----------------------- ------
Oregon ____ ___ --------------------------------------------
Pennsylvania..._------_- ____ ------_----------- --------------
South Carolina __ ------------------------------------- - ---
Tennessee ___ ----------------------------------------------

~f~~a~~:::::::::::::::::::::::::::-=:::::=::::::::::::::: 
; =rmo~~ ~ = == == ======================================= District of Columbia __ . __ ------------- ~---------------------
Alaska... __ ----------------------------------------------
Puerto Rico--------------------------------------

N~ber Appropria
projects tion required 

2 
10 
5 
4 

12 
1 
2 
1 
7 
2 
5 
8 

22 
2 
9 
~ 
8 
6 
5 
4 
3 
2 

11 
15 
9 
9 
2 

10 
2 

$4,051.000 
7,681, 700 
2, 237, 000 

312, 000 
5, 329,200 
1,412, 000 

485,500 
80,000 

1. 789,850 
113,300 
263,300 

1, 734,000 
8,389, 700 

82,000 
805,900 

8,397, 600 
l,440, 725 
4, 065,200 
1,389, 000 

41,833,000 
194,840 
420,000 

12,578,500 
2,080, 050 

660,000 
3, 316,500 
1,586, 000 
1,613, 000 

722,000 
1----l----

. TotaL------------------------------------- ------ -- ~ ------- 115,062,865 

I want to say to you men who are interested in those 
projects that if it. is to be the future policy gradually to get 
back to the predepression annual rate of appropriation for 
new river and harbor and flood-control work your guess is 
as good as. mine as to when you will get your money to go 
ahead with your projects. Certainly, I should say, if we· are 
to proceed with these five unauthorized projects, which will 
cost an additional $204,074,000 to complete, you will have to 
wait some time. 

That is all I care to say, my friends, at this time. We 
have tried to do the right ·arid fair and square thing not 
only by our colleagues but by the constituencies of all of us 
and not of any particular group or section. 

Mr. Chairman, let me say in conclusion every member of 
the subcommittee has stood by and listened to every word 
of the hearings. They have negleeted their_business in their 
offices, We have disagreed often, but never materially. No 
man ever arbitrarily said that he would not do this or that. 
Leaving myself out of the picture. I say that when this bill 
is finally passed-and it is regarded in the nature of and for 
the. benefit of -our. country so far as national defense is con
cerned-everyone may say, at least to these other members 
who have labored so hard and conscientiously, that they 
have done their dead level best for their country. [AP
plause.} 

The CHAIRMAN. The time of the gentleman from Ar
kansas has expired. All time bas expired, and the Clerk 
will read the bill for amendment. 

The Clerk read as follows: 
Be it enacted, etc., That the following sums are appropriated, 

out o! any money in the Treasury not otherwise appropriated, for 
the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1937, and for other purposes, 
namely: 

Mr. ZIONCHECK. Mr. Chairman. I make the point of 
order that there is no ·quorum present. 

The CHAIRMAN. The gentleman · from Washington 
makes the point of order that there is no quorum present. 
The Chair will count. [After counting.] One hundred and 
one Members present, a qUorum. 

Mr. GREEN. Mr. Chairman, I move to strike out the 
last word. I have not heretofore spoken on this bill, and 
there is a portion of it which is of great importance to the 

country and to myself. Therefore, I ask my colleagues to 
indulge me as briefly as I possibly can cover the ground. 
I ask unanimous consent that I be permitted to proceed 
for 20 minutes. 

The CHAIRMAN. The gentleman from Florida asks 
unanimous consent to proceed for 20 minutes. Is there 
objection? 

Mr. ANDREWS of New York. Mr. Chairman, I object. 
Mr. PARKS. Mr. Chairman, may I say to the gentleman 

from New York that this is a matter of great importance to 
the gentleman from Florida? It was utterly impossible for 
him to get time in general debate, and I said to him in good 
faith that I woUld have no objection to his extending his 
time 15 minutes when he had opportunity to speak under 
the 5-minute role. The same is true of the gentleman from 
Florida [Mr. SEARS]. 

Mr. BOLTON. Mr. Chairman, if I may be permitted to 
do so, let me ask the gentleman from Arkansas whether the 
subject to which the gentleman from Florida desires t9 
address himself comes under title I or title ll? 

Mr. PARKS. I know it pertains to title ll. 
Mr. BOLTON. Would' it not be proper to discuss it when 

that title is reached? 
Mr. GREEN. Mr. Chairman, I suggest it is in order to 

discuss it at any time. 
Mr. PARKS. Mr. Chairman, I thought it would be much 

better perhaps to let- those -who- desire a little more tinle 
occupy it today, so that when we begin to get to the end 
of the bill we can then shut down on the time. 

The CHAIRMAN. The gentleman from Florida asks 
unanimous consent to proceed for 20 minutes. Is there 
objection? 

There was no objection. 
Mr. GREEN. Mr: Chairman, I should not at this time . 

make the statement I am about to make if it were not that 
on page 1840 of the RECORD of yesterday a statement was 
made by the gentleman from Michigan lMr. DoNDERO] 
which pcissibly will leave a wrong impression relative to the 
cross-state canal in Florida and to some other projects 
which have been before the Committee for consideration. 
I shall confine my remarks mostly to the Florida Canal, 
and I hope that I may have the indulgence of my colleagues. 

The impression left in the statement yesterday would 
cause the Members to believe that this project has not 
indeed been authorized by the Congress and has not had 
the proper care and consideration of the regularly consti
tuted departments of the Government. I am glad to advise 
my c-olleagues that it has had .authorization by the Congress 
and that it has had the proper scrutiny and careful study 
and consideration and report by. the various departments of 
the Government usually considering such matters. In ad
dition thereto it has been further studied and favorably 
approved by the special bOards created by the President as 
the result of con.gressional authority. · · · 

Mr. PETTENGILL: Mr. Cha.inna.n, will the gentleman 
yield? · 

Mr. GREEN. I shall iri a few minutes. In 1927 it was 
my lot to introduce a bill for a preliminary survey and 
examination of a waterway across the northern part of 
Florida. The Committee on Rivers · and Harbors passed that 
resolution and includ.ed it as an item in their bill, and it 
thereby became a law. In 1930 I again introduced a bill for 
a physical survey of this project. That was favorably acted 
upon by the Committee on Rivers and Harbors and by the 
CongTess, and the Board of Army Engineers as a reSUlt 
have most carefully surveyed a. number of routes proposed 
for survey for this canal across the northern part of Florida. 
Their reports are now public doC-uments, and I shall in
clude them in my remarks in just a moment. In addition 
to this, when you passed the Emergency Appropriation Act 
of 1935 you gave the President of the United States full 
authority and iinplied direction that · he should undertake 
such projects as had been theretofore authorized by the 
Congress, and as in his discretion may in the future be 
deemed worthy of ~ execution. By virtue of authority given 
the President in this act, the Emergency Appropriation Act 
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of 1935, he acted on a large ·number of projects in an effort 
to relieve the unemployment situation in the country, and 
this project is one where he elected not only to reliev~ unem
ployment in the country, but to bring to the American people 
a substantial, permanent, national improvement, affecting 
directly every State in the Union. 

But before he proceeded on this course, let us see if he 
did it blindly. On October 19, 1933, the Public Works Ad
ministration engineers-and I am not able to question their 
engineering ability-had this to say about the Florida Canal 
after exhaustive examination. I quote from page 16, para
graph 8, of the report of the examining engineers of the 
Public Works Administration, under date of October 19, 
1933: 

It is concluded that the project-

Meaning the Florida Canal-
covered herein constitutes a public necessity and is of real social 
value. The project will a1Iord much ell).ployment. to many. classes 
gf skilled and unskilled labor, that the design is in .accord with 
sound engineering practice, and that the project is economically 
sound. 

I wonder if any of my colleagues can question that 
decision? · · 

A little further, after the special board of survey of the 
Army engineers had completed ·and reported on a 6-year 
survey and study of this project, there was a ·remarkable 
agreement between their report and that of the Public Works 
Administration as to the direct savings to shipping-that is, 
about $8,000,000 per year-and the benefits of the ·project 
from the p6int of view of national defense and increased 
safety to navigation; but there was a divergence in plans 
and specifications and consequent divergence in estimated 
cost of the project. To resolve these, . the President of the 
United States appointed a board of review. On this board 
were two of the Army· engineers. On this board were two of 
the Public Works engineers. On this board there was an 
engineer from civilian life, Mr. W. J. Douglas, one of the 
most outstanding engineers in the American engineering 
world today. · · · 
. Mr . . ZIONCHECK. Mr. Chairman, I make the point of 
order that there is no quorum present. I want only the 
Members counted this time. 
· The CHAIRMAN (Mr. ' BLAND). The Chair will count: 
[After counting.] One hundred and two Members are pres
ent; a quorum. 

Mr. ZIONCHECK. Did the Chair count Mr. BUSBY? 
The CHAIRMAN. The Chair has counted; a quorum is 

present. The gentleman from Florida will proceed. 
Mr. GREEN. This board of review was instructed to exam

ine the reports of the special board of survey of the Army 
-engineers and the report of the engineers of the Public Works 
Administration, t-ogether with all other appropriate data, 
including geological and engineering studies which had been 
made by other agencies of the Government or which the 
board of review itself might see fit to make. Both the special 
board of survey of Army engineers and the engineers of the 
Public Works Administration had based their cost figures 
upon a lock canal, although the detail of their plans varied 
somewhat. They chose a lock type of canal as a precaution
ary measure because they felt that there had not been, up 
to that time, sufficient investigation made to determine 
beyond all doubt that there would be no damage to the 
underground water supply of Florida by a sea-level canal. 
The board of review made an exhaustive investigation and 
concluded that a sea-level canal would not cause any damage 
to the underground water supply of Florida, and this type of 
canal being much cheaper to build, and much less expensive 
to maintain and operate, they decided on a sea-level water
way. 

Under date of June 28, 1934, this board made its report to 
the President. The report w~ ~imous· and signed by 
all members of the board, namely, Lt. Col. Warren Hannum, 
of the Corps of Engineers; Maj. Brehon Somervell, of the 
Corps of Engineers; Mr. Clarence McDonough, chief ~~eer 
of the Administration of Public Works; Mr. Frederick Fowler, 
engineer of the Public Works Administration; and Mr. W. J~ 

Douglas, an enU.nent engineer from civil life selreted by the 
other four. I quote from this reP<>rt: 

The board of review appointed, pursuant to your instruction, by 
the Secretary of War and the Public Works Ad.min1stra.t1on sub
mits the following report upon cost of construction, proposed 
Atlantic ship canal across Florida. This board concurs with the 
War Department special board in its preference for canal route no. 
13-B, which passes through Jacksonville, Palatka, and Dunnellon, 
and recommends for your consideration a 32-foot sea-level canal 
at a cost of $142,700,000. This board further recommends the 
deepening of this canal to 35 feet when the traffic may justify it. 
This board was not instructed to estimate benefits accruing from 
the construction and operation of this canal. However, if it be 
assumed that the economic studies made by the special board of 
Army engineers for a lock canal is sound, and considering the lower 
maintenance and operation cost of a sea-level canal, the cost of a 
canal which would be justified at 4-percent interest would be a 
30-foot depth canal at $160,000,000. 

Absolutely approved up to $160,000,000. Mr. Chairman, 
what better report do you want? What better authority do 
you want than the board of review created by the President, 
representing both the Army engineers and the Public Works 
engineers. In addition to this, the plans, specifications, and 
cost estimates have been approved by the Chief or' Engineers 
of the Army. The Congress is morally bound to take the 
findings of these agencies; which it itself has set up for this 
purpose. They are the supreme court for questions of this 
kind. 

Under date of December 28, 1935--
Mr. ZIONCHECK. Mr. Chairman, I raise the. point of no 

quorum. I wish another count. I am sure there is no 
quorum here this time. I make the point of no quorum. 

Mr. PARKS. Mr. Chairman, I submit that the gentle
man's tactics are perfectly dilatory and that the point of no 
quorum should not be raised. 

Mr. ZIONCHECK. The time has expired. 
The CHAIRMAN. The Chair will-count to determine· if 

there is a quonim preSent [After counting.] One hun
dred Members are present, a quorum. The gentleman from 
Florida will proc-eed: -

Mr. GREEN. Mr. Chairman, I should say further to the 
gentleman from Michigan to those who have not agreed 
with me in this project that recentlY 70 Members of the 
other branch of our legislative department, including one 
of the Senators from Michigan, Senator CoUZENS, and also 
the Governors of 36 States of our Union, complimented 
President Roosevelt upon his beginning of this project. 

You· Will recall that there was considerable opposition to 
the Panama Canal. Periple said the engineers who had 
recommended it were visionary, that the project was im
possible of accomplishment and never would be realized. 
Today it is paying dividends to the American people. They 
said that ships wo-uld even use the Panama Canal. There 
has been some argument showing that ships would not use 
the Florida Canal. Why is that argument lodged against it? 
Because the mail contractors who carry the mail on the 
boats are paid by the mile for the transportation; because 
the companies which charter ships do not want to see the 
necessity for ships lessened; because each of these object
ing ship operators has some individual interest which it feru.·s 
would suffer by the improved route. 

The Florida Canal will reduce by 2% days the time be
tween New Orleans and New York by water. 

A careful survey of this project estimates that it will save 
approximately $8,000,000 annually to the shipping interests 
of our Nation. This does not mean to the consumers and 
the general public. It will save $30,000,000 if you take into 
consideration the saving to general commerce. The $8,-
000,000 figure represents a saving in the actual operation of 
the ships. This figures out to be a net return of more than 
6 percent on the investment annually. The usual test of 
the value of a river or harbor improvement is whether it 
will return 4 percent on the investment. This project will 
return not 4 percent, but between 6 and 7 percent on the 
investment. Hardly any project offered by the Board of 
Engineers, by the Rivers and Harbors Committee of the 
House, or ·by any Department of the Government pays a 
return of more than 4 percent. Sound? No other project 
since the Panama Canal has ever been quite so sound. I 
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would ·like to go· into · a ·great maily things in detail, but 
time will not permit. · 
· One thing ·many of my colleagues have asked me about 
is whether this canal would have an adverse effect upon the 
water supply of my State. I call attention to this state
ment of the Chief of Army Engineers, General Pilsbury, on 
December 28, 1935, which is now a public document of the 
Congress: · 

The findingS of the Board at this ttnie defin,itely indicate that 
no serious adverse effect on the underground water supply need 
to be anticipated from the construction of a sea-level canal. 

I will put other statements into my remarks when I revise 
and extend them. I shall ask the Clerk to read, in my time, 
a statement made by the Chief of Army Engineers on Janu
ary 8, 1936, addressed to the senior Senator from my State, 
on this subject I think it is nothing but right, nothing but 
proper, that my colleagues should have this information. 
It is nothing but right, Mr. Chairman, that we know all 
the facts in the case. I invite your attention, in the morn
ing, to my revised remarks in the RECORD, so you can get 
further information on it. I insist that the project has been 
duly authorized by. the President by virtue of authority dele
gated to him by the Congress; that it has been duly approved 
by the engineering and the economic agencies of the Gov
ernment established by Congress for that purpose; that it 
will bring to the American people more than a ·6-percent 
return on the investment; that it is sound, that it is logical, 
and that it will carry benefits to practically every State of 
the Union. I urge my colleagues, when the proper time 
comes, to be found on the fighting line for this appropriation 
which will carry benefits to every State of the Nation. 

I ask the Clerk to read the letter which I send to the 
desk. 

[Here the gavel fell.] 
Mr. GREEN. Mr. Chairman, I ask unanimous consent to 

proceed for 4 additional minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Florida? · 
There was no objection. 
The Clerk read as follows: 

WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEEKS, 

Washington, January 28, 1936. 
Hon. DUNCAN U. FLETCHER, 

United States Senate, Washington, D. C. 
MY DEAR SENATOR: In your letter of January 23, 1926, you re

ferred to Senate Resolution No. 210, with respect to the Atlantic
Gulf waterway and asked to be furnished with certain specific 
information. 

· I take pleasure in furnishing this information herewith: 
1. You state that paragraph 1 of the resolution proposes an in

quiry into "the nature and extent of expenditures to be made from 
emergency relief funds, and subsequent expenditures for construc
tion and maintenance to be made from regular funds", and ask 
whether or not, in my opinion, there has been sufflcient competent 
survey, examination, and study of this project to determine its con
struction and maintenance cost with the same degree of accuracy 
as in the case of other river and harbor improvements in general 
heretofore approved and constructed. The investigations under
taken by this Department with respect to the Atlantic-Gulf water
way have been as exhaustive and detailed as those normally 
undertaken in connection with the preliminary examinations and 
surveys of river and harbor projects. This Department has realized 
from the inception of this examination that the magnitude of the 
project required a comprehensive study and its investigations un
dertaken over a period of 6 years were conducted in scope and 
detail suffi.cient to establish construction costs with reasonable ac
curacy. The estimated cost of maintenance, which must be based 
in large part on the experience gained from the maintenance of the 
many river and harbor projects throughout the country, would also 
appear to be dependable. 

2. You refer to paragraph 2 of the resolution which proposes 
an inquiry into "the sufficiency of plans and information to de
termine whether the canal should be. a sea level or ·a lock canal, 
and whether it should be 30 or 35 feet in depth", and asked 1f I 
believe that there has been gathered a suffi.ciency of such plans 
and information to determine whether the canal should be sea 
level or a lock canal, and whether it should be so· or 35 feet 1n 
depth. The data before the Department indicate rather clearly 
that the effects of the sea-level canal on the underground water 
supply of the State w1ll not be of a widespread and serious na
ture. Consequently there is no necessity for the construction of 
a lock canal at an increase in construction cost and in operating 
time over a sea-level canal. The information gathered by the 
Department shows that a depth of 30 feet will suffice for prac-

t1eally a1l ·ve.Ssels now etiga.ged.in the-Gulf trade, ·or likely to be en· 
gaged in that trade for some time in the future. 

3. You refer to paragraph 3 of the resolution, which proposes 
an inquiry into ''the sufilciency of authentic information to de
termine whether the canal will contaminate the ground water 
supply of the adjacent areas", and asked if, in my opinion. a 
sufficiency of information with respect to underground water sup
ply has been gathered to make a determination of the effect of 
the canal on such supply. This Department, in its investigations 
of the canal, has utillzed the services of expert geologists and 
water engineers. A special board of review, formed pursuant to 
instructions from the President, also had the services of a com
petent water engineer. The preliminary data gathered by the 
Department indicated that there . was some possibillty of adverse 
effects on the underground water supply. The more detailed in· 
formation which is now available clearly indicates that the ad· 
verse effects are largely local and not of a serious nature. When 
the project was placed under way as a part of the relief program, 
I had the district engineer at Ocala, Fla., assemble a board of 
selected experts to consider the data gathered by the two boards, 
the State geological department and the Geological Survey, and 
to undertake additional and exhaustive field investigations. These 
experts have recently submitted their interim report which defi
nitely concludes that the effects of the sea-level canal on the 
underground water supply will not be serious, but local in na
ture, and capable of control with reasonable expenditures for 
remedial works. The authentic information available permits 
the conclusion that the sea-level canal will not contaminate the 
underground water supply of adjacent areas. . · 

4. You refer to paragraph 4 of the resolution which proposes 
an inquiry into: "The nature and extent of tlie available tramc 
to warrant the ultimate expenditure of between $140,000,000 and 
$200,000,000'•; and asked if a sufficient investigation and examina
tion has been made and data compiled to enable a decision as 
to the amount of cost of the project which available tramc will 
justify. The special Board of Engineers had available data com
piled by the Department of Commerce. In addition, they made 
a detailed study to determine the economic benefits to transporta
tion which would result !rom the. construction of the canal. 
While this information and data have not been reviewed 1n 
detail by the Board of Engineers for Rivers and Harbors, it 1s 
most complete · and adeq'ua.te for a full determination of the 
estimated value of the benefits to navigation which will result 
!rom its construction. 

5. You refer to my appearance before the subcommittee of the 
Committee on Commerce on January 17, in which certain ques· 
tions were asked with respect to the replies received from ship
ping concerns to a questi()nnaire sent out by the Special Board 
of this Department in connection with their investigation, and 
asked if these letters were used to establish the economic justi
fication of the project, and further as to the usual factors which 
are studied in determining economic justification. This Depart
ment has not stated -that the replies to these questionnaires rep
resented the economic justification for the canal project, nor are 
such letters generally used for the establishment of economic 
justification. The _ special ·Board of Army Engineers made an 
extensive economic survey, and was aided in the preparation of 
its report by an independent survey undertaken by the Depart
ment of Commerce at the request of the Chief of Engineers. 

The determinations of the special board with respect to the 
economic benefits of the project were based in large part on this 
survey. The letters to which you refer are some of the replies to 
questi-onnaires addressed by the special board to shipping concerns, 
so that it might be informed as to their opinions with respect 
to the effect of the project on the individual interests of the com
panies concerned. In determining the economic justification of 
a proposed river and harbor improvement, the investigating om
cers ascertain the definite savings in time and distance which 
will be made available to navigation without increased hazards as 
a result of the improvement }.n question. These savings in time 
and distance converted into monetary savings and such other in· 
cidental benefits as clearly accrue to water-borne commerce and 
the general public interest, such as a reduction in the hazards 
of navigation, form the basis for the determination of the eco
nomic Justification of a proJect. The views of navigation and 
commercial interests as to the effect which the proposed im
provement may have on their operations are an aid to the board 
in weighing the public value of the SS~vings and benefits as 
determined by the board. 

I trust that the. information contained herein answers the spe
cific questions propounded in your letter. I shall be pleased to 
furnish any further information desired on request. 

Very truly yours, 
E. M. MARKHAM, 

Major General, Chief of Engineers. 

Mr. GREEN. The State of l<"'lorida in the ·canal area have 
voted bonds to the extent of $1,500,000 to purchase the right
of·way for this canal. The bonds have been sold, the people 
are taxed, and part of the money has been delivered to the 
canal ~uthority of my State. The Federal Government has 
expended about $5,400,000 on the project. Do you think it 
would be good business for the American Congress to walk 
out on this project? Do you think it woUld be good business 
for the Americ~n ·Congress tQ abandon a project which will 
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be a permanent investment and saving and improvement for 
the American people? Do you think it would be keeping 
faith with the people of my State who bonded themselves 
upon the beginning by the President of work on the canal 
for $1,500,oao with work now in progress on the canal? 

Mr. Chairman and my colleagues, I cannot too forcefully 
stress the importance of this project, not only to my State 
but also to the entire Nation. Today there are employed 
on this project some five to six thousand men at the site of 
operation. These men in the main are taken from relief and 
W. P. A. rolLs, paid W. P. A. wages, and are performing full 
and efficient services in a contented and energetic manner. 
In fact, this project has absorbed practically all of the un
employment of my State, and has helped to absorb that 
from other States. I know of no project in the history of 
our country where greater demonstration bas been shown, in 
efficient management, supervision, and general direction, 
nor where greater value received has been obtained for 
money expended. Exca va.tion is going on at several places 
on the 29-m.ile main cut across the Florida Peninsula. 

Matter used in the excavation is coming from the iron and 
steel mills of Pennsylvania and other iron-producing States. 
Copper, cement, and coal are likewise coming from the 
States producing these commodities. Labor in these States 
is benefiting through this operation. Clothing worn by the 
workmen on this project is manufactured in New England, 
New Jersey, Pennsylvania, Ohio. illinois, and other great 
textile and clothing material manufacturing States.. Per
sons from practically every state in the Union are employed 
on the project directly. Those in practically every State 
in the Union are employed indirectly on the project. I ven
ture the observation that no project now under construc
tion in the country has the general unemployment relief 
bearing in every State in the Union as does this one. Like
wise every state in the Union is keenly interested in the 
prosecution and completion of the project, not only for its 
immediate employment benefits but also for the ultimate 
transportation and commercial stimulation benefit for all 
future generations of American people. 

I receive daily communications from all parts of the Union 
expressing interest in and approval of the project as the 
banner project of the Roosevelt administration and of this 
generation. Oil producers of the Midwest, grain producers of 
the Midwest, and all farmers and industrialists of the entire 
Mississippi Valley are in strong approval of the project and 
see in it a great future benefit to them and their connec
tions. Likewise the shipping centers of the entire Atlantic 
coast, from Jacksonville to Maine, approve this project as 
one which when completed will stimulate trade and every 
industry in our Eastern States, and particularly eastern 
cities. 

This vast shortening of transportation, time, and economy 
in transportation will stimulate the ma.r:ket for every com
modity produced and/or manufactured in the entire Mis
sissippi Valley and the Atlantic coast. This will also obtain 
for those industries and supplies produced on the Pacific 
Coast states. This is by no means and in no sense a local 
project. It is a national project which has awakened a keen 
national interest. This is obviously the most important 
American benefit since the Panama Canal. My colleagues 
well know the great benefits which the Panama Canal has 
brought to Amertca and all commercial natio~ No one in 
my presence would say now to fill up the Panama Canal, 
but I would remind you that when it was under consideration 
for construction practicaJ.Iy the same argument was lodged 
against it as bas been lodged against the Florida canal, but 
the wisdom of the engineers and of the then President. Theo
dore Roosevelt, prevailed, to the futme admiration and satis
faction of our American people~ This project was favored 
by Democrats and Republicans alike and also opposed by 
both parties~ but wisdom surmounted fa.llacy, selfish interests, 
and frivolous opposition, and the Panama canal today stands 
as a monument to those farsighted individuals who prose
cuted it in spite of obstacles. 

The Florida Canal will handle one and one-half times the 
tonnage which is now being handled by the Panama Canal; 
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however, it will not cost but about one-third the cost of 
constructing the Panama Canal. As Theodore Roosevelt 
surmounted obstacles and followed his vision in the great 
Panama Canal, likewise will om great President, Franklin D. 
Roosevelt, pursue his wisdom and intelligent gleam into the 
future, and keep the Florida canal. 

The Florida Canal is not a partisan project but is sup
ported by members of every political party in the Union 
because it is indeed a nonpolitical project, and is decidedly 
in the public welfare and in the public interest. I commend 
President Roosevelt for exercising his authority, duly given 
him by law passed by the Congress, in beginning construc
tion of the project which will stand out as a lasting benefit 
and improvement for the American people. He embarked 
upon it in a courageous effort to relieve the distressed 
American people, and to, at the same time, give us an im
provement which economically more than justifies the cost of 
construction. This project will go down in history as the 
outstanding public improvement achievement of his admin
istration and I urge the Congress to hold up his hand, give 
him your support. and vote the necessary funds to carry on 
construction. [Applause.] 

[Here the gavel fell.l 
Mr. MAY. Mr. Cha.irm.an, I rise in opposition to the pro

forma amendment. 
Mr. Chairman, I do not rise for the purpose of making 

a speech, but to propound an inquiry to the chairman of 
the subcommittee which has reported this bill. 

Under the express provision of previous acts of Congress 
the Army strength was authorized to be raised, as I under
stand it, from 118,750 to 165,000. I understood the gentle
man from Arkansas to say, in the remarkably fine address 
he delivered, that this had been checkmated in a way by 
some activity of the Budget Director. In view of the fact 
the Constitution of the United States puts upon the Congress 
uot only the authority but the duty to provide · and maintain 
an Army, does the gentleman from Arkansas think that 
his committee has the authority to take the recommendation 
of the Director of the Budget in preference to an act of 
Congress? And has his committee made any investigation 
as to the amount of money that has been provided by the 
Director of the Budget for river and harbor projects that 
are not even authorized by the Congress; and, if so, what 
are those projects and how were they provided for? 

Mr. PARKS. We have a list of the projects here. They 
were not specifically authorized by Congress, except that 
Congress authorized the President to expend money for 
certain purposes and the President a.uthortzed money to be 
expended on these projects. Having been authorized in that 
way, they came to us from the Director of the Budget. 
That is why we have them. I ean give the gentleman the 
names of the five projects if he wants thenh 

Mr. MAY. Tha.t is what I would like to have; that is 
what I asked for. 

Mr. PARKS. For the Passamaquoddy tidal power project, 
$5,000,000; for the Atlantic-Gulf ship canal, about which 
the gentleman from Florida. spoke, $9,000,000; for the Florida. 
ship canal, $12,000,000. 

Then there is the Sardis Reservoir~ in Missis...c:ippi, on 
which no work has been done, $2,500,000~ There is the 
Conchas Dam. N. Mex~ $3,500.000~ and the Bluestone Reser
voir, in West Virginia, $2,000,00<t~ These total $29,000,000 
for projects that neither the Rivers and Harbors Committee 
nor the Congress has passed on.. 

Mr. MAY. May I ask the gentleman if be knows whether 
or not the allocations by the President to those particular 
projects were made out of funds authorized under the 
appropriation of $4,800,000,000, or out of some other fund? 

Mr. PARKS. Out of the $~800.000,000. 
Mr. MAY. One other question. We all knowr as a matter 

of fact, that the CongTess has confided with a few excep
tions in the Board of Engineers of the War Department, 
supervision of the rivers and harbors of the country. I 
have particular reference to one of the exceptions, the 
T. V. A. for instance, jurisdiction of which has been ex
pressly taken from the Board of Engineers and placed under. 
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the Tennessee Valley Authority. Is there any way by which 
these activities could be coordinated in some way by the 
Congress so that we will not have one Bureau acting at one 
place and another at another place, and the Congress try
ing to act in a general way? 

Mr. PARKS. If the gentleman will permit me to give a 
private opinion in the matter, I think we are headed back 
toward coordination now, and that henceforward all appro
priations will be made by the Congress directly, for river 
and harbor and flood-control projects. 

[Here the gavel fell.] 
Mr. PETTENGILL. Mr. Chairman, I rise in opposition to 

the pro-forma amendment. 
Mr. Chairman, I am not here to offer criticism at this 

time of the Florida ship canal, or other projects of that 
character, but I am bound to make a fight for the projects 
which have been specifically authorized by the Congress. 
I refer to the harbor projects on the Great Lakes, 48 of 
which have been specifically authorized by the Congress. 
It is a little hard for myself and other Representatives from 
districts bordering the Great Lakes to stand aside and see 
this work delayed in favor of other projects that h~ve not 
been specifically authorized by the Congress. 

When we get to page 68, line 10, of the bill, which refers to 
appropriations for rivers and harbors, I intend to offer an 
amendment. While I call this to the particular attention of 
Representatives from the Great Lakes territory, I hope it will 
have the support of all Members of Congress, because on the 
Great Lakes one-quarter of the water tonnage of the United 
States is carried, whereas we are only getting about 1 per
cent of the money which is set aside for new harbor im
provements, this despite the fact, as I stated, that the Great 
Lakes carries 25 percent of the· water tonnage. Under the. 
precedents of the House it is not possible, without violating 
those precedents, to ask for the earmarking of any money 
for a particular project. I am not going to ask the House 
to do that. When we get to line 10, page 68, I shall offer 
the following amendment: 

Of which not less than $7,500,000 shall be expended for the 
prosecution of harbor projects heretofore authorized by Congress 
on the Great Lakes. 

Mr. MANSFIELD. Will tlie gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from Texas. 
Mr. MANSFIELD. Would it not be advisable to use the 

word "may" instead of "shall"? 
Mr. PETI'ENGILL. I accept the gentleman's amendment. 

I defer to his judgment and long experience on the Rivers 
and Harbors Committee. 

Mr. Chairman, the reason I have selected the item of 
$7,500,000 is because General Tyler, division engineer for the 
Great Lakes district, says that is the amount which is needed 
now for Great Lakes harbor projects. This amount should 
not be pared down below this amount. I hope when we get 
to that part of the bill the amendment which I propose to 
offer will receive general support. 

Mr. CULKIN. Will the gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from New 

York. 
Mr·. CULKIN. The gentleman has stated the case very 

clearly. What I desired to ask the gentleman has been asked 
by the·gentleman from Texas [Mr. MANsFIELD]; therefore my 
question has' been answered. 

Mr. HARTER. Will the gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from Ohio. 
Mr. HARTER. Will the gentleman insert in the RECORD a 

break-down of the $7,500,000, so that we may know on which 
ports of the Great Lakes this money is to be expended? 

Mr. PETrENGll.L. I am not asking that the $7,500,000 be 
allocated to any particular harbor or harbors, but that there 
shall be allocated to all the harbors on the Great Lakes this 
amount, which may be expended by the Army engineers at. 
their discretion. 

Mr. CARTER. Will the gentleman yield? 
Mr. PETI'ENGILL. I yield to the gentleman from Cali

fornia. 

Mr. CARTER. Did the gentleman state that the reason for 
offering his amendment was because the Great Lakes has not 
received fair treatment in the ·past, or just what is the 
reason? 

Mr. PETTENGILL. The reason is, I do not think they are 
receiving the just consideration which they should receive. 

Mr. CARTER. May I say, as a member of the Rivers and 
Harbors Committee, that, in my opinion, the Great Lakes 
has been very generously treated in the past. 

Mr. PETTENGILL. The authorizations have been very 
generous, but not the money. 

Mr. ANDREWS of New York. Will th~ gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from New 

York. 
Mr. ANDREWS of New York. In connection with the gen

tleman's statement with reference to Great Lakes traffic, 
may I say that more bulk traffic goes through the canal at 
Saulte Ste. Marie than goes through the Panama Canal. 

Mr. PETrENGILL. I thank the gentleman for his ob-
servation. 

Mr. MO'IT. Will the gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from Oregon. 
Mr. MO'IT. I agree largely with what the gentleman says, 

but may I suggest that there are a great many important 
projects throughout the country. I have one in my own State, 
the improvement of the south jetty of the Umpqua River, 
which was authorized years ago, yet we have not been able to 
pry anything loose from the Public Works Administration to 
make the improvement. May I ask the gentleman if he 
thinks it would be any more proper to insert his item for 
the Great Lakes district in this bill than it would be to insert 
an item for any other project in the United States already 
authorized? 

Mr. PETI'ENGILL. I do not think so. We are all entitled 
to equal treatment. If the gentleman cares to offer an 
amendment of that sort, he should do so for the purpose of 
protecting his section of the country. 

[Here the gavel fell.] 
Mr. PETI'ENGILL. Mr. Chairman, I ask unanimous con

sent to proceed for 1 additional minute. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Indiana? 
There was no objection. 
Mr. DING ELL. Will the gentleman yield? 
Mr. PETTENGILL. I yield to the gentleman from Michi

gan. 
Mr. DINGELL. May I ask the gentleman from Indiana 

whether references made by the gentleman on the other 
side to the Great Lakes being generously treated do not 
apply only to the fact that the Great Lakes have been treated 
generously on paper? 

Mr. PETTENGILL. I think that is substantially correct. 
, Mr. DINGELL. But, actually, they have been grossly mis
treated. 

Mr. CULKIN. May I state to the gentleman that there 
was a query with reference to the break-down of the river 
and harbor improvements on the Great Lakes. This break
down will be found at page 29, part 2, of the subcommittee 
hearings on the War Department appropriation bill. 

Mr. PETTENGILL. I thank the gentleman. 
[Here the gavel fell.] 
Mr. SEARS. Mr. Chairman, I move to strike out the last 

two words, and ask unanimous consent td proceed for 10 
minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Florida? 
. There was no objection. 

Mr. SEARS. Mr. Chairman, for the first time since I 
have been in Congress I am talking to my friends and col-
leagues practically under general debate. I have refrained 
from doing this because I have always confined my argu
ments to a proposal when the proposal was under considera
tion; but yesterday, without criticizing my colleague from 
Michigan, he saw fit to bring . up the Florida cross-State 
canal, and ·I feel compelled to take up a few moments of 
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your time. I have refrained from discussing this proposal! Average distance saved between Ne~ Orleans and New York, as 
on the floor because I felt I could obtain better results by g~~f!l~~~:. Bureau of Navigation for the Army Engineers: 
following my custom of trying to convince by personal con- Average time saved on round trip, New Orleans to New York, as 
tact those I found opposed to a proposition that is a determined by the Bureau of Navigation for the Army Engineers: 

·t · 2 days. 
men onous o~e. . Average savings to ships in operating expense per year, as deter-

My good fnend the gentleman who has JUSt preceded me mined by the Army Engineers in collaboration with United states 
referred to the Great Lakes. There is no Member in this Shipping Board and ship operators: $8,333,000.1 

House who has a better record than I have for sustaining Present traffic awaiting opening of canal: 10,300 transits per 
. . · . year,- which has a normal rate of increase of 1~ percent per 

and advocatmg national nver and harbor 1mprovements. annum. 
One of the proudest moments of my life was when I was 
permitted to speak for the improvement of Hell Gate at 
New York. I have worked for all such improvements, and 
I again state that I regret I am forced to come to you 
today because of some misunderstanding and some misin
formation which has been given out. 

I hope I shall not speak too rapidly, but 10 minutes is a 
short time to cover a subject that perhaps should take an 
hour. Therefore, Mr. Chairman, as it has been covered, 
I ask unanimous consent to put in the RECORD a memo
randum of what the canal will be when completed. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Florida? 

There was no objection. 
The matter referred to follows: 

THE FLORIDA CANAL 

The following is from the record of this project in the several de
partments of the Government. References to the official dockets in 
each case will substantiate all statements. 

Surveys of the project were authorized and initiated under the 
Chief o! Engineers pursuant to the River and Harbor Act of Jan
uary 21 , 1927, during President Hoover's administration. Addi
tional surveys were authorized and made under the River and 
Harbor Act of July 3, 1930. 

Maj. Gen. Lytle Brown, then Chief of Engineers, stated that no 
other project has ever received more comprehensive and exhaustive 
examination and survey. More than 6 years were consumed in this 
work by the Army Engineers. In addition to their own physical and 
economic surveys the Army Engineers had placed at their disposal 
an exhaustive economic survey made by the Department of Com
merce at the request of the Chief of Engineers. These surveys by 
the Army Engineers were made by a special board of survey com
posed of Army Engineer officers detailed to the work by the Chief of 
Engineers. The board completed its work in December 1933. . 

Sometime before the Army Engineer special board of survey 
had entirely completed its work, the P. W. A., uslng the location 
and physical data determined by the Army Engineers, but using 
thei.r own plans, unit costs of construction, and their own eco
nomic survey, made an extensive examination of the project to 
determine at what cost it would be sel!-Uqutdattng under the 
regulations and of the P. W. A. for loans to, non-Federal proJects, 
if tolls were charged to ships using the canal. 

After the special board of survey. of the Army Engineers, and 
the examining engineers of the P. W. A. had completed their in
vestigation (both of which investigations, by the way, found the 
project to have such benefits to the Nation as to amply justify 
it as a regular river and harbor project at the cost finally deter
mined and approved by the Chief o! Engineers) , the President 
constituted and appointed a Board of Review consisting of two 
Army Engineer officers designated by the Secretary o! War; two 
engineers from the Administration of Public Works, designated 
by the Administrator; and one engineer from civil life, designated 
by the other four. This Board of Review was instructed by the 
President to study the whole project and review all the data 
collected and developed by the Army Engineers and the P. W. A., 
together with such data and information and study as the Board 
of Review itself might find useful to collect and make. After 
an exhaustive study of the project from every angle, physical and 
economic, the Board of Review unanimously reported to the Presi
dent and recommended to him the construction of the canal 
as a sea-level waterway at a cost which they determined at 
$146,000,000, and stated that even at a cost of $160,000,000 the 
canal was economically justified on the basis of direct benefits to 
shipping alone. 

Mr. SEARS. The following memorandum was prepared by 
that outstanding engineer, Harry H. Buckman, of Jackson
ville, Fla. : 

THE FLORIDA CANAL 

[Statistical information taken from the following sources: Special 
Board of Survey of Army Engineers, Board of Review, Adminis
tration of Public Works] 
Length of cut: 29 miles. 
Width of cut, bottom : 250 feet. 
Depth throughout: 30 feet plus 2 feet overdepth in earth and 

30 feet plus 3 feet overdepth in marl. 
Balance of route ts through canallzed rivers of great width, 

permitting steamers to proceed at average ocean speed. 

Mr. SEARS. Mr. Chairman, on November 7, 1935, there 
was presented to the President of the United States, by 
Senator FLETCHER, a memorial congratuJ.ating him for begin
ning work on the cross-State canal, from which I shall 
quote in part and ask that the entire memorial be incorpo
rated in the RECORD: 

I am sure you wlll be gratified to read the names of those who 
tender this memento to you. Here is no array of party or sec
tional interest. Every State in the Union is represented. All are 
Joined on the common ground of patriotism to applaud this 
splendid undertaking in the service of our country. 

This is signed by 68 Senators and 37 Governors of the 
United States, and in this connection may I call your atten
tion to the fact that the National Gulf-Atlantic Ship Canal 
Association has endorsed the canal, as well as its president, 
Gen. Charles P. Summerall, and its directors; also the Mis
sissippi Valley Association, the Louisiana and Texas Intra
Coastal \Vaterway Association, and the National Rivers· and 
Harbors Congress of the United States. The canal has the 
approval, of date December 18, 1935, by a special board of 
geologists and engineers who are on the ground and care
fully following the work, as follows: Clarence E. Boesch, Sid
ney Paige, ·Frank C. Carey, E. B. Burwell. Malcolm Pirnie, 
Lt. Col. Brehon Somervell, Corps of Engineers, district engi
n£er, also the approval of Gen. Edward Markham, Chief of 
Engineers, and the board of engineers of the W. P. A. ·and 
the P. W. A. 

Mr. Chairman, I ask unanimous consent to incorporate 
this memorial in full in the RECORD as a part of my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Florida? · 

There was no objection. 
The matter referred to follows: 

Hon. FRANKLIN D. ROOSEVELT, 
The President, 

WASHrNGTON, D. c., 
November 7, 1935. 

The White House. 
MY DEAR MR. PRESIDENT: Today I have the privilege and pleas

ure of presenting to you on behalf of those whose names appear 
below a token of appreciation commemorating your action in 
authorizing and beginning the construction of the Florida Canal. 
This token is a shell from the coast of Florida, encased in gold 
and containing a portion of the first earth excavated in the con
struction of the canal as a result of a blast set off by you at 
1 o'clock on the afternoon of September 19, 1935. 

I am sure you will be gratified to read the names of those who 
tender this memento to you. Here is no array of party or sec
tional interest. Every State in the Union is represented. All are 
joined on the common ground of patriotism to applaud this 
splendid undertaking in the service of our country. 

This great waterway will be a new primary trade route favor
ably affecting the commerce of the . entire Nation. In magnitude 
it is comparable only with the Panama Canal, which it surpasses 
in the amount of material to be excavated and in the commerce 

1 This is better than a 6-percent direct return, on the cost, and 
is 50 percent greater than the 4-percent return usually considered 
to justi!y river and harbor projects. 

It should be noted that the above figure of $8,333,000 per year 
is not the total benefits of the canal, but merely the direct savings 
to ship operators. In addition to these savings there are savings 
running into many millions of dollars per year in savings to 
commerce in general. In addition to these monetary benefits there 
are the following outstanding national benefits: 

1. To the national defense in providing a protected route for 
vessels, munition, and supplies from the Mississippi Valley to the 
Atlantic seaboard in time of war. 

2. Relief of life and property from the hazards of hurricanes in 
the longer and more dangerous route through the Straits of Florida. 

3. The canal will afford the link connecting the waterways of 
the Mississippi Valley and the Gulf region with those of the At
lantic seaboard, and w111 stimulate the movement of products and 
raw materials of agriculture and industry between these two 
sections, both by barge and by ocean-going vessel. 
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it will serve. With a construction cost not much more than one

. third of that of the Panama Canal, the Florida Canal will transit 
annually nearly 50 percent more tonnage. With respect to the 
commerce it will bear, it will be the greatest artificial seaway in 
the world. Surveys conducted by the Federal Government show 
that approximately 1,500 ships, making 11,000 voyages per year, 
are now waiting to pass along this new route, and that the direct 
benefits to these Ships in time and money saved will constitute 
an unusually large return on the cost. This is in addition to the 

· general and very real benefits to agriculture, industry, and com
merce, which are estimated to be more than $30,000,000 per year. 

The canal will make it no longer necessary for life and property 
to be subjected to the hazards which beset navigation in the 
longer and dangerous passage through the Straits of Florida. In 
time of war it will provide the vital necessity .of a route for our 
commerce protected from enemy attack which would gravely men
ace shipping in the straits. It will afford a connecting link be-

. tween the intracoastal waterway systems of the Atlantic seaboard 
· and the Gulf of Mexico, and it will do more than any other one 
thing to promote and develop the economical interchange of 
agricultural and industrial products between the seaboard and 

· interior sections of the United States. 
Desired by Phillip n of Spain when all known North America 

was under his dominion, advocated by President Jackson in the 
early days of our country, sought for many years by the agricul
tural and commercial interests of the Nation, approved by all 
appropriate agencies of the Federal Government, it has remained 
for you, Mr. President, with vision and courage, to launch this 
great undertaking and by so doing to express the determination 

· of our people to solve their material problems, and evidence their 
. faith in the future of our country. 

With all good wishes, 
Sincerely and respectfully, 

DUNCAN U. FLETCHER. 

Those whose names are inscribed on the token are the fol
lowing: 

Members of the Senate: Henry F. Ashurst, Nathan L. Bachman, 
· Josiah W. Bailey, John H. Bankhead, Alben W. Barkley, Theodore 

G. Bilbo, Hugo L. Black, Homer T. Bone, Fred H. Brown, Robert 
J. Bulkley, Edward R. Burke, James F. Byrnes, Arthur Capper, 
Hattie W. C~raway, Dennis Chavez, Tom Connally, Marcus A. 
Coolidge, Royal S. Copeland, Edward P. Costigan, James Couzens, 
James J. Davis, William H. Dieterich, Vic Donahey, F. Ryan 
Duffy, Duncan U. Fletcher, Walter F. George, Ernest W. Gibson, 
Carter Glass, Thomas P. Gore, Joseph F. Guffey, Pat Harrison, 
Carl A. Hatch, Carl Hayden, Rush D. Holt, Hiram W. Johnson, 
Henry W. Keyes, M. M. Logan, Augustine Lonergan, Francis T. 
Maloney, George McGill, Kenneth McKellar, Charles L. McNary, 
Jesse H. Metcalf, Sherman Minton, A. Harry Moore, Matthew M. 
Neely, John H. Overton, James P. Pope, George L. Radcliffe, 
Robert R. Reynolds, Joseph T. Robinson, Richard B. Russell, Jr., 
Lewis B. Schwellenbach, Morris Sheppard, Henrik Shipsteacl, 
Ellison D. Smith, Frederick Steiwer, Elmer Thomas, Elbert D. 
Thomas, John G. Townsend, Jr., Park Trammell, Harry S. Truman, 
Frederick Van Nuys, Robert F. Wagner, David I. Walsh, Burton K. 
Wheeler-58 Senators. 

Governors of States: James V. Allred, Governor of Texas; Tom 
Berry, Governor of South Dakota; Henry H. Blood, Governor of 
Utah; Louis J. Brann, Governor of Maine; R. L. Cochran, Governor 
of Nebraska; M. S. Conner, Governor of Mississippi; Frank E. 
Cooney, Governor of Montana; Wilbur L. Cross, Governor of Con
necticut; J ames M. Curley, Governor of Massachusetts; George H. 
Earle, Governor of Pennsylvania; John C. Ehringhaus, Governor 
of North Carolina; J. M. Futrell, Governor of Arkansas; Bibb 
Graves, Governor of Alabama; Theodore F. Green, Governor of 
Rhode Island; Clyde L. Herring, Governor of Iowa; Henry Horner, 
Governor of Illinois; Edward C. Johnson, Governor of Colorado; 
Olin D. Johnston, Governor of South Carolina; Richard Kirman, 

· Governor of Nevada; H. G. Kump, Governor of West Virginia; 
Ruby Laffoon, Governor of Kentucky; Philip F. La Follette, Gov
ernor of Wisconsin; Herbert H. Lehman, Governor of New York; 
E. W. Marland, Governor of Oklahoma; Clarence D. Martin, Gov
ernor of Washington; Hill McAlister, Governor of Tennessee; Paul 
V. McNutt, Governor of Indiana; Leslie A. Miller. Governor of 
Wyoming; B. B. Moeur, Governor of Arizona; Floyd B. Olson, Gov
ernor of Minn·esota; Guy B. Park, Governor of Missouri; George C. 
Peery, Governor of Virginia; C. Ben Ross, Governor of Idaho; Dave 
Sholtz, Governor of Florida; Clyde Tingley, Governor of New 
Mexico; Walter Welford, Acting Governor of North Dakota-37 

. Governors. 
THE NATIONAL ASSOCIATIONS 

The National Gulf-Atlantic Ship Canal Association, Charles P. 
Summerall, president; Walter F. Coachman, Jr., Sumter L. Lowry, 
Jr., Henry H. Buckman, George H. Baldwin. 

The Mississippi Valley Association, Robert Isham Randolph, 
president. · 

The National Rivers and Harbors Congress, Frank R. Reid, 
president. 

Louisiana and Texas Intracoastal Waterway Association, Roy 
Miller, president. 

Mr. SEARS. The construction of this canal is not a new 
subject. During the days of Andrew Jackson the canal was 
first proposed, but in those days, like now, powerful interests 
opposed the construction of the canal, and with Jackson, as 

with John Q. Adams some years later, these interests pre-
-vented the construction of the canal. So that opposition 
now does not frighten me. We are used to it. Rather, it 
makes me fight all the harder and leads me to believe we will 
be successful in the fight, for "right always prevails." 

I have here a letter from Hon. Emory R. Johnson-in fact, 
two letters-approving the canal, which I shall ask to have 
incorporated in the REcoRD. · Mr. Johnson was a special 
commissioner on tolls and traffic of the Panama Canal, con
ducted an economic survey of the Panama Canal, was con
sultant on the Suez Canal, consultant to the special board of 
review of the Florida canal, the world's greatest authority on 
economics of ship canals, and is now dean of the school of 
finance of the University of Pennsylvania, and yet we are 
told that this canal has not been discussed and has not been 
considered. 

I ask unanimous consent to incorporate these letters in the 
RECORD as a part of my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 
The letters referred to follow: 

UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, Pa., September 15, 1933 • 

GEN. CHARLES P. SUMMERALL, 
Chairman, the Ship Canal Authority of the State of Florida, 

Tallahassee, Fla. 
MY DEAR GENERAL SUMMERALL: In reply to your inquiry as to the 

probable total tolls which might be collected ·from shipping using 
the proposed trans-Florida ship canal, one may say that generally 
speaking experience has shown that a ship will use the route offer
ing the greatest advantages, all things considered. Such advantages 
will include: 

( 1) Savings due to lowered operating and fixed charges resulting 
from reduction in time required for the voyage. 

(2) The time thus saved, which may enable vessels to make addi
tional voyages each year, and thus add to the earnings derived from 
the capital invested in terminals and floating equipment. 

(3) Miscellaneous advantages, including greater safety of naviga
tion; the greater inducement which may be offered to shippers and 
passengers because of the obvious advantages to them of the shorter 
time in transit. 

For the use of a shorter and safer route, vessel owners will, 1f 
required, unquestionably pay what can thereby be saved in operat
ing expenses and fixed charges. The history of all canals is proof 
of this. 

The advantages listed in (2) and (3)-the possibility of larger 
annual earnings from capital invested in facilities, the greater 
safety of the proposed canal route as compared with the present 
one via the Straits of Florida, and the capitalization (by means of 
rates and fares charged) of the value of reduction in time of ship
ment and travel-are less definite in amount than savings in 
operating expenses a'n.d fixed charges, but are none the less real, 
and furnish additional evidence that vessel owners will willingly 
pay tolls equal to the savings in operating and capital costs. 

The comprehensive investigation of actual voyages of vessels and 
of the operating expenses and fixed charges of such vessels made by 
Lt. Col. Gilbert Youngberg indicated that the use of the proposed 
canal across Florida would have resulted in an annual saving 1n 
such expenses and charges of approximately $12,000,000. The con
clusion reached by Colonel Youngberg has been approved by your 
consulting engineer, Mr. Henry H. Buckman, who has also made a 
thorough study of the prospective traffic of the proposed canal. The 
tramc investigation made by Colonel Youngberg indicated that tolls 
yielding a. revenue equal to the actual saving in operating expenses 
and fixed charges, or yielding a substantially less amount, would 
make the canal self-supporting, 1. e., would cover operating 
expenses, maintenance, interest, and amortization. 

The advantages (other than reduction in operating and capital 
costs) listed above-advantages that would be secured by ship
owners without payment of tolls--will not only strengthen the 
position of the proposed canal as a traffi.c route but will add to the 
benefits it will render to the public, as well as to the carriers that 
make direct use of the waterway . 

Very truly yours, 

Senator DUNCAN U. FLETCHER, 

EMORY R. JOHNSON. 

UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, February 8, 1936. 

United States Senate, Washington, D. C. 
DEAR SENATOR FLETCHER: In your letter of the 5th instant you 

refer to the attitude of shipping concerns toward a canal across 
northern Florida. There are probably several explanations: In 
general, captains prefer to keep in the open sea when they can 
by so doing avoid river channels and canals where an accident or 
a strong wind may ground a vessel. During the hurricane season, 
however, vessels to and from the Gulf would quite certainly be 
taken through a Florida canal in preference to being sent via the 
Strait. It. has been apparent that those who could use a trans
Florida canal to advantage have shown an aloofness toward a 
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toll canal that would not be shown toward a toll-free waterway. 
That does not, however, suggest that a canal with reasonable toll 
charges would not be used to the extent that such use would 
reduce operating expenses and increase earnings on investment in 
vessel and shipping facilities. 

As you know, of the present prospective traffic through a trans
Florida canal fully 60 percent of the vessel tonnage and 80 percent 
of the cargo tonnage would be that of oil tankers. The operators 
of the tankers--so I understand-would not object to a toll of 
6 or 7 cents per vessel ton, net register, which would be about 1 
cent per barrel of oil. Probably a somewhat higher toll could be 
charged without diverting the oil tratnc. The toll that can profit
ably be paid by the regular tanker lines is relatively low, because 
nearly half the transits made by each vessel would be in ballast. 
This would not be true of general cargo vessel movements, and 
such vessels might pay a slightly higher toll. 

I do not recall that there was any opposition by the shipping 
interests to the construction of the Panama Canal. When the 
United States Government took up the project, the question as to 
the desirabiliy of the waterway had long been decided. The only 
questions were where it should be located, what kind of a canal 
it should be, and who should construct and operate it. 

As to the method to be followed in deciding what use will be 
made of a proposed canal, the only way to do is to do what :was 
done in estimating the probable traffic of the Panama canal and 
what was done by those who measured the tonnage of shipping 
that would use a trans-Florida canal, 1. e., to make up a record 
of actual vessel movements for a year over routes for which the 
proposed waterway would provide a shorter route, to calculate the 
saving that the vessels so recorded could have made by using the 
proposed canal, and then to credit to the tonnage of probable 
canal trafiic the tonnage that would result from shifting to the 
canal route such vessel movements as could be made more safely 
and more economically via the canal. It may be safely assumed 
that companies owning vessels will have them operated by the 
most advantageous and economical route. 

Sincerely yours, 
EMORY R. JOHNSON. 

Mr: SEARS. In 1927, under a resolution passed by Con
gress, a survey for a canal acroos Florida was begun. In 1930 
another survey was authorized, and this was completed in 
1933, but the cost wa.s considered too great, $246,000,000, under 
the lock system. So the President called in the Public Works, 
and another board of prominent engineers in connection with 
our board of Army engineers was appointed. Another survey 
for a sea-level canal was made, and it was determined that 
this canal could be economically constructed and completed 
for $146,000,000. All reports were submitted to the Presi
dent. With this information before him, and with all the 
charges that the canal would not be used by ships, that it 
would destroy the waters of Florida, and that it was not 
economically sound disproven, the President of the United 
States, under authority granted by Congress, started the 
work on the construction of the canal by allocating $5,200,000 
and today there are about 6,000 citizens of Florida entitled 
to be on the relief roll working on this canal who have been 
taken off of the relief rolls. If we secure, in some way-and 
I feel sure we will secure it in some way-the $12,000,000 
recommended in the Budget by the President to go on with 
the work, from 15,000 to 25,000 of our relief-roll citizens in 
Florida will be taken off of relief rolls and the expense of 
taking care of them will cease, and their work will be on the 
canal and something worth while. 

So from this point of view alone, Mr. Chairman, I have felt 
this is a meritorious project and one that should be carried 
on to a successful conclusion. 

Speaking before my people last year, just before the bond 
election, for it was put up to us we would have to provide a 
right-of-way at a cost of $1,500,000, I urged them to vote for 
this proposal, and they did vote for it, about 30 to 1, and 
these bonds have been sold. There is a. mortgage on my 
home and the homes of my people, believing that Congress 
and the administration would go along with this work and 
the canal would be completed. 

"Oh," you say, "But you acted too rapidly." We did not. 
We acted when we were told we should act and when it was 
put up to us that the canal would not be continued unless we 
furnished the right-of-way. I had faith in the administra
tion and my colleagues and still have faith in them and am 
satisfied the administration will be backed up and the canal 
completed. 

Practically from the beginning we were confronted with 
the proposition as to whether our water supply would be 
·destroyed in Florida. May I say that if I feared for one 

moment that it would be I would be the last man to advocate 
the construction of a canal. I do not want to injure my 
State, but I am satisfied from assurances I have from out
standing geologists that the water supply will not be a.tiected. 

Last week, before the Senate committee, General Markham 
stated that the fears of the people that the waters of Florida 
might be destroyed were without foundation. In other 
words, he said that the waters of Florida would not be 
affected. 

Mr. Chairman, it is alleged that ships will not use the 
canal. This is without foundation. Ships will use the canal 
because of the economy and because it will permit them to 
escape any possible hurricanes. 

This same argument was used as to the Panama Canal, 
and the same fight they had to go through we are now going 
through. 

In volume 35 of the Fifty-seventh Congress you will find 
the same argument with reference to the Panama Canal. 

Then the late lamented President McKinley was in the 
White House urging the completion of the Panama Canal. 
Senator Hanna led the fight. He had to fight the same 
arguments, the same claims, that ships would not use it and 
that it could not be economically sound. 

It is rather interesting for me to note on page 481 of this 
RECORD that Mr. Davis, a Member of the House from Florida, 
had incorporated in the REcoRD a drawing showing the 
Panama and the Nicaraguan routes. 

Mr. Davis said: 
So much has been said on the subject of the trans-Isthmian 

Canal and for so many years and by so many writers and speakers 
that nothing remains to be said. Tedious repetition is all that is 
lef~ for one who attempts to discuss the question now. 

Mr. Richardson, of Alabama, said-
that in the bill now under consideration responsibility is placed 
upon the President and the War Department, and . this is a guar
anty that our interests will be watched. 

Mr. Chairman, 33 years thereafter I find the responsibility 
on the President and Congress as we discuss the Florida 
cross-State canal. 

(The time of Mr. SEARS having expired, he was given 5 
minutes additional.) 

Mr. SEARS. Now, like then, we have the President of 
the United States and the Board of Engineers advocating 
this proposal, with the responsibility on them, and the same 
fight is being made against the Florida cross-State canal. 

I ask unanimous consent to insert in the RECORD quota
tions with reference to this matter. 

The CHAIRMAN. Without objection, it is so ordered. 
Mr. SEARS. Now on page 4287, volume 35, Fifty-seventh 

Congress, of the RECORD we find this about the dam at Bohio, 
the large dam on the Panama Canal. And it is said: 
If the dam at Bohio on the Panama route should fail for any cause 

the only hope of a canal across that isthmus would perish, never 
to be restored. All engineers admit this fact. 

But General Goethals, that eminent engineer, with fore
sight, looking into the future, said that the dam would not 
be a failure, and that the- Panama Canal thereafter would 
not fail. 

The Canal was built and we have it today as a monument 
to General Goethals. 

On page 4291, of the same volume, I find the following: 
The health of the Panama Canal route cannot be safely classed 

with the matters of doubt. It is a fixed condition that 1s in 
constant warfare with human life. It depends upon natural con
ditions that are beyond remedy, and as a fatal impediment to a 
successful gateway for the world it is beyond doubt. 

The constant presence of yellow fever and Chagres fever is not 
alone due to the filthy condition of the cities of Panama and 
Colon or to the unclean habits of the people, nor is it due to 
mosquitoes. These are aggravations of fatal fevers that make. them 
epidemic; but the seat, the habitat, the permanent home of yellow 
fever and dengue, or Chagres !ever, is in the city of Panama and 
the adjacent coasts. 

From that center they spread through a fostering atmosphere 
and are transmitted by the constant and close association of a 
large number of people at work in a narrow space of country 
along the railroad and the canal diggings or traveling through it. 
Spreading from the principal breeding ground at Panama these 
fevers permeate the atmosphere of the canal belt and spread 
through the hot depression leading to Colon, poisoning the people 
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along the entire route, and !rom these seaports they move out on guished engineers as I have. I also feel their recommenda 
the ships and attack all other ports. The yellow fever at Panama tions will receive the approval of Congress and the people 
is hostis humani generts, and all the world cannot conquer it. 

The reasons are obvious. They are, certainly, three in number: of the United States, and when the canal is completed Frank-
First, the tide of 20 feet that rushes into the bay twice in 24 lin D. Roosevelt, General Markham, and the other engineers 
hours, bearing the refuse of the sea and decaying animal matter, will go down in history, like Theodore Roosevelt, General 
and leaving it to rot on the hot beach when it recedes. Second, Goethals, and his aides, as men of courage and vision, men 
the exposure of thousands of acres of mud flats to the sun when 
the tide goes out, to give off their pernicious exhalations. Third, who can see and visualize for the benefit of the country at 
the absence of winds to scatter or take the poisonous exhalations large. In the memories of our men and women in connection 
away from the beach and the Bay of Panama. with the completion of the Panama Canal for Theodore 

When these natural causes are removed Panama can be made R It d Ge 1 Goeth 1s d th ted "th 
comparatively as immune from yellow fever as Habana and san- ~ ooseve an nera a an ose connec Wl 
tiago de Cuba appear to be. But they are immovable. the work there is indelibly stamped success. What will be 

As I recall, those were the remarks of Senator Morgan, of stampe.d with the contemplated Florida cross-State .can~l, 
Alabama. Time has shown how badly Senator Morgan was I Frankl!~ R~osev~It •. Gener~l M~rkham, and those u:gmg lt~ 
mistaken. Today the main fight against the Florida cross- completion. ~ Will It be failure.. No, a t.housand trmes no, 
State canal is that it will damage the waters of Florida. for 0 W:: President and. these emu:ent engmeers are no~ men 
I am satisfied time, as in the case of Senator Morgan on who will stand for failure, especially when the cause IS for 
th p c 1 will lusi ely that those who the benefit of the country at large. I thank you. [Applause.] 

e anama ~na • p~ove cone v . I ask unanimous consent to extend my remarks in the 
are no~ OPJ>?Smg t?-e. Flond.a cross-State canal are JUSt as RECORD by placing therein a memorandum in respect to the 
wrong m therr predictions. Florida cross-State canal. 

Senator Clark, of Montana, on the Panama Canal and Th CHAffiMAN I th b · t• ? 
N' c 1 "d e . s ere o Jec 1on. 

Icaraguan ana' sal : There was no objection. 
If one-half of the objections that have been urged against both Mr. CASTELLaW. Mr. Chairman, I ask unanimous con-

propositions had any foundation in fact, our duty would seem 
to be plain in the rejection of them both. sent that the time of the gentleman from Florida may be 

I am, however, inclined to the belief that lack of study of avail- extended for 2 minutes. 
able information, coupled with more or less prejudice and par- The CHAmMAN. Is there obJ"ection? 
tiality and possibly some hostility to every canal scheme, have 
given rise to considerable exaggeration as to difficulties; and Mr. ZIONCHECK. I object. 
while interoceanic canal construction to successful completion Mr. Chairman, I move to strike out the last word. I have 
on this continent is somewhat experimental, yet I believe that made several points of no quorum. I did not have time to 
the .consensus of conservative opinion warrants the conclusion 
that all physical obstacles and engineering difficulties in the one explain why I was making them at the time. I do not feel 
case, and perhaps in both cases, may be ultimately overcome and it is incumbent upon me to explain now, except to relieve 
that a great waterway of the nations connecting the two mighty the minds of some Members as to the possibility of my 
oceans may within the next decade of years become a fait making future points of no quorum. This whole bill moved accompli. 

In the light of the example and successful results which the on much more hurriedly, particularly in general debate, than 
Suez Canal affords ·us, viewed from both a strategic and financial anyone had anticipated, much more hurriedly than th~ 
standpoint, it is not a matter of great surprise that throughout Chairman himself anticipated. I was in the process of pre
this Nation there has been awakened a keen desire, amounting 
to an almost Universal demand among people . of all classes and paring several amendments and I did not have opportunity 
avocations, that such a canal should be constructed with all to secure time in general debate. I did not know how fast 
possible dispatch. .certain pages would be read, and, therefore, being satisfied 

The people of this country want a canal, and they are deter- that a quorum would be counted even if there were but 15 
mined to have it. You may delay it, but you cannot defeat it. Members on the floor; that is, that those Members would 

Mr. Chairman, at that time there sat in the President's have to be counted, and that that would take time anyway, 
chair one Theodore Roosevelt as President of the United hence I made the points of no quorum. 
States, a Republican. In that fight we find Republicans I am very thankful to the · gentlemen from Florida in their 
supporting the Canal and some Democrats opposing the efforts to get this "snug harbor" for the Navy, the Florida 
Canal. History repeats itself, nature never does. In 1902 canal, because they have consumed a great deal of time. 
this fight was going on, and the charge was made that the The amendments have been prepared, and as far as I am 
obstacles could not be overcome. Those obstacles were over- personally concerned I shall make no more points of no 
come. Today they are fighting our canal and saying that it quorum today. [Applause.] 
will damage the waters of Florida. The only difference in Mr. Chairman, further than that, my only effort in these 
the Panama Canal and the fight we have today on the cross- amendments, I may say at this time, is a sincere effort to 
State canal is we have today Franklin Delano Roosevelt as reduce the present appropriation or the contemplated appro
President of the United States approving it, backed by the priation to the level of the appropriation of the year previ
engineers. We have Members of Congress opposing it. God ous. Last year the appropriation for the Army was the 
grant that they do not oppose it for political purposes. · It largest appropriation ever made in peacetimes for the Army 
was predicted in these volumes, from which I have quoted, of the United States, or any army in the world. This year 
that the Panama Canal never would be completed. The the regular appropriation exceeds the regular appropriation 
Panama Canal was completed, and I make the prediction of last year by $23,803,000. The chairman of our committee, 
today and the prophesy-using the words used in 1902-that with due deference to his ability, has not satisfactorily ex
some may delay, some may stop, and some may retard the plained the necessity of it, unless that necessity be for the 
completion of the Florida State canal, because no great pro- squelching of what they call contemplated internal strife; 
posallooking into the future welfare of the entire Nation has unless the necessity be to prepare an increased organization 
ever been proposed that there were not those who wanted to to prepare for facism in the United States of America, or 
retard it and to delay it, but they cannot stop it; the most communism, if you please, or as they claim communism IS 

they can do is delay it. Franklin D. Roosevelt will see that conducted in Russia. You know in Russia they have a big 
the canal is completed. army, so they say. In Russia if they have internal dissen· 

Mr. Chairman, we a.re indeed fortunate today in having sions they liquidate them-ofttimes with the Army. 
General Markham, General Pillsbury, and our other engi- In Italy if they have internal dissension they put them in 
neers of the Rivers and Harbors Board and Army in charge concentration camps and kill them, and they use the Army to 
of the construction of the Florida cross-State canal. do it. Look at Germany! What are we doing? Are we pre-

! have found General Markham and the other engineers paring for fascism, or are we preparing for alleged commu .. 
able and conscientious, and I know he and they, like Goethals nism? Is not democracy good enough? I am not a starry
and his aides, will stand by their convictions. I feel if parti- eyed pacifist. I recognize that we need an army and a navy 
sanship plays no part during the consideration of the Florida if this system is to endure, or if it is desirable that it should 
cross-State canal, if all selfishness is laid aside, my colleagues endure. I, for one, am unable to change it, but I am against 
will admit they have the same confidence in these distin- this continual preparation for force and violence on people 
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who just want to peaceably organize or protest against in
tolerable conditions where they have to work, and look for 
a job, where they are able to work and cannot find employ
ment, and you refuse to feed them. If I were in the position 
of those people I would kick a restaurant window in and 
I would take it. They would throw me in jail, but they 
would have to feed me in jail or starve me to death, one 
of the two, but that would be preferable to begging in this 
land of plenty. 

The CHAIRMAN. The time of the gentleman from 
Washington has expired. 

Mr. ZIONCHECK. I ask unanimous consent to revise and 
extend my remarks, and to include therein any pertinent 
quotations or data pertaining thereto. 

The CHAIRMAN. Is there objection to the. request of 
the gentleman from Washington? 

Mr. WOODRUM. wen. Mr. Chairman, reserving the 
right to object, that is a very unusual request. 

Mr. ZIONCHECK. Then I withdraw the latter part of 
the request and just ask .unanimous consent to revise and 
extend my remarks. · · 

The CHAIRMAN. Is the~~ objection? 
There was no objection. 
Mr. GREEN. Mr. Chairman, I ask unanimous consent to 

revise and extend my remarks and insert the report of the 
engineers and one or two excerpts from other documents. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Florida? 

There was no objection. 
Mr. MANSFIELD. Mr. Chairman. I move to strike out the 

last four words. I ask unanimous consent to proceed for 
10 minutes . . 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There .was no objection. 
Mr. MANSFIELD. Mr. Chairman, when the amendment 

is offered by the distinguished gentleman from Indiana [Mr. 
PETTENGILL] it is my intention to offer an amendment to 
that amendment, which will authorize the expenditure of 
about three and one-half million dollars at ports on the 
Texas coast where nearly $8,000,000 were authorized in the 
last river and harbor bill. It is not my purpose to increase 
the total appropriation by one single, solitary cent. I believe 
that $100,000,000, properly expended, is ample and suffi.cient, 
and as much as the Congress ought to authorize or appro
priate at this time, as a total; but I am opposed to having 
all of it earmarked to a few large projects, where practically 
no commerce is being handled. while at other places where 
millions of tons of commerce are handled, we have nothing 
in the bill to pay for the improvements that were au
thorized in the last River and Harbor Act. 

If you will turn to page 26 of the hearings before the Com
mittee on Appropriations, part 2, you. will see a list of ports 
on the coast of Texas, showing that approximately 70,000,000 
tons of freight were handled last year. That is more than 
three-fourths of the total commerce handled upon the Gulf 
of Mexico; commerce worth more than a billion dollars in 
value, including cotton, cottonseed products, oil, gasoline, all 
other products of the farms, of the ranch, of the soil, and of 
the mines; commerce in which millions of farmers in Okla
homa, New Mexico, and Texas are vitally interested. Yet 
we find nd port on the Texas coast at this time with a depth 
of more than 32 feet. while every port in Hawaii has 35. 
Every major port on the Atlantic coast and on the Pacific 
coast has from 35 to 40 feet, New York being the only port 
now that handles more commerce than was handled in one 
of the ports of Texas last year. You will see near the bottom 
of page 26, Sabine-Neches, 30,665,376 tons last year; Galves
ton Harbor, 22,180,72'9 tons; Houston Ship Channel, 18,516,-
223 tons; Texas City, 3,218,769 tons; Galveston Channel, 
2,859,867 tons; Corpus Christi, 4,163,455 tons; Port Aransas, 
4,817,171 tons. Those are some of the major ports there. 

The purpose of my amendment is that a portion of this 
$100,000,000 may be expended there, where it will serve a 
purpose for millions of tons of freight with a billion dollars 

valuation and in which millions of i>eople in this country 
are vitally interested. 

Mr. MAPES. Will the gentleman yield? 
Mr. MANSFIELD. I yield. 
Mr. MAPES. I do not want to anticipate anything the 

gentleman has in mind saying, but I am very much inter
ested to get his opinion in regard to the tentative list of the 
Board of Engineers. I agree fully that the appropriation of 
$100,000,000 ought not to be increased, and am greatly inter
ested in the statement of the gentleman that that amount. 
if properly allocated, would take care of the requirements 
of the United States. 

I agree with the gentleman perfectly in that respect, and 
I want to call his attention particularly to the tentative 
set-up of the Board of Engineers as appears on page 34 of 
the hearings, a copy of which he has in his hands. There 
are two items in this set-up which seem to me might· well 
be reduced without any detriment to anyone and at the 
same time leave enough to meet the requirements adequately 
of the Great Lakes and the Texas ports. These two items 
are the Mississippi River between the Missouri River and 
Minneapolis, upon which it is proposed to spend $25,000,000 
of the $100,000,000, and the Missouri River at Fort Peck, 
¥ont., where it is proposed to expend another $20,000,000. 
These two items comprise almost half of the entire $100,-
000,000, and on these waters there is comparatively little 
tonnage. · I would ask the gentleman what his opinion is in 
regard to that tentative allocation. 

Mr. MANSFIELD. That statement was prepared by the 
Bureau of the Budget, as I understand. 

Mr. MAPES. I did not make my question clear . . What is 
the gentleman's opinion as to whether these two items might 
properly be reduced so as to take care of conditions in the 
gentleman's State and on the Great Lakes? 

Mr. MANSFIELD. I may say to the gentleman that my 
proposition is to leave it to the Chief of Engineers, to let 
him have the privilege, as we have done heretofore, of 
expending this $100,000,000 where it will best subserve the 
immediate needs of commerce. 

Mr. MAPES. I agree with the gentleman perfectly, but 
my point was that by reducing these amounts the Board of 
Engineers would still have enough to take care of the needs 
of the country. The river and harbor improvements of the 
country would not be crippled. There would be plenty of 
leeway left to the board of engineers in allocating the funds. 

Mr. MANSFIELD. Absolutely; they would not cripple any 
other project by adopting this amendment. They would still 
have funds to expend upon these others suffi.cient for the 
needs of all. This does not earmark any of the funds, but 
simply releases them from the earmarks that seem to have 
been placed upon them under the break -down of the bill. 

Mr. MAPES. I was anxious to have the opinion of the 
distinguished chairman of the Committee on Rivers and 
Harbors on this point. · 

Mr. CULKIN. Mr. Chairman, will the gentleman yield?. 
Mr. MANSFIELD. I yield to the gentleman from New 

York. 
Mr. CULKIN. Does the gentleman remember there was 

some testimony, formal or informal or otherwise, before our 
committee that on the Fort Peck project, to which is assigned 
$20,000,000, there was never any navigation except two row
boats? 

Mr. PE'ITENGILL. Twenty million dollars for two row
boats? 

Mr. CULKIN. Two rowboats. 
Mr. MANSFIElD. There has been, of course, very little 

commerce on those waters, but we must admit that they have 
not been in condition to handle commerce. Their commerce, 
of course, might increase very materially when improvements 
are completed. 

I do not like to speak of any particular project. I want to 
leave it to the discretion. the sound discretion. of the Secre
tary of War and the Chief of Engineers to allocate this 
money, as they have been doing heretofore, where it will best 
serve the needs of commerce for the coming year. 

mere the gavel felL] 
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Mr. MANSFIELD. Mr. Chairman, I have an important 

announcement in which I believe almost everybody will be 
interested. I ask unanimous consent to proceed for 2 addi
tional minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. MANSFIELD. Mr. Chairman, this is out of the regu

lar order. 
· Mr. Chairman, many Members are receiving inquiries con
cerning pollution bills. I introduced a bill last summer and 
the country seems to be pretty well stirred up over it. May 
I say, however, that it is not the intention to undertake to 
pass any legislation along this line at this session of Congress 
unless it should come from the other end of the Capitol 
The Secretary of War, the Secretary of Agriculture, and the 
Secretary of the Treasury have written me requesting that 
the matter be not pushed at this time, to wait until the 
advisory committee of the National Resources Committee, 
which has been appointed to investigate the matter, can 
complete its report. They have made a tentative report, but 
it is not yet complete, and it is not advisable to undertake 
to put through any legislation of this kind at this time until 
their studies are completed. 

I talked yesterday with Mr. Delano, the chairman of this 
advisory committee, and he tells me that he does not plan 
to have any bill prepared and presented at this session of 
Congress. 

I desire to make this announcement that the country 
may be relieved of their uneasiness along this line. [AP
plause.] · 

[Here the gavel fell.] 
Mr. ROGERS of New Hampshire. Mr. Chairman, I rise 

in opposition to the pro-forma amendment. 
Mr. Chairman, I desire to say just a few words in regard 

to the Army Air Corps. I have just returned this week from 
a tour in an Army plane as a witness to the maneuvers 
which are now being held in New England and New York 
by the Army Air Corps. It. has been a wonderful spectacle
pursuit, bombardment, and attack plane~and the manner 
in which they have carried on would open your eyes to the 
efficiency of the Air Corps, of which the United States Army 
and we as American citizens may well be proud. They have 
had bad weather conditions, just the thing to give them 
the opportunity to see how their machines will operate 
under such conditions and to teach them what to do to 
overcome these conditions and to render better service in 
future emergencies. 

When I speak of the Army Air Corps, of what do I speak? 
I had the honor to listen yesterday to the splendid speech on 
the floor of the House of the able and distinguished __ chair
man of the Committee on Military Affairs, in which he 
stressed the Army's need for planes; and today I saw these 
headlines in the Washington Post: 

McSWAIN seeks corps of 4,000 planes by 1938. 

Turning to page 5 I saw further headlines: 
England plans 5,600 planes by March 1937. 

Then follows a statement that Germany's strength now is 
from 7,000 to 10,000 planes. 

What do we have, Mr. Chairman, for adequate air defense 
in this country? Let me call your attention to the testi
mony of Maj. Gen. Oscar Westover, Chief of the Air Corps, 
before the Appropriations Committee, December 30, 1935, in 
which he said-! read from page 295 of the hearings: 

It is est imated that not more than 736 airplanes now on order 
will be delivered during the fiscal years 1936 and 1937. During 
this time there will be estimated losses of 981 airplanes. 

The net result of these factors, therefore, will leave the Air Corps 
on June 30, 1937, With an estimated number of 779 project air
planes, With about 529 planes classed as obsolete on account of 
having passed the 5-year age llmit. Such of the 529 as are suit
able for retention will have to be continued in use in order to 
permit necessary ftying by Air Corps personnel. 

General Westover also testified: 
The number and type of airplanes now available in our foreign 

departments makes the air defense of these possessions almost im
potent, and the same lack of airplanes is greatly handicapping 
the ground force in the training for their part of the defense. 

Mr. Chairman, I call attention now to the testimony of 
Hon. Harry H. Woodring, Assistant Secretary of War, which 
was given on January 16, 1936, before the Committee on Ap
propriations, page 597. I request the Members to bear this 
particularly in mind. He states that approximately 1,060 
airplanes were in the hands of the Air Corps on December 
2, 1935, of which only about 200 are of the most modern type. 

He was asked this question by my colleague, the gentle
man from Ohio [Mr. BoLTON]: 

Allowing for washouts, deliveries, etc., what will be the number of 
airplanes in the Air Corps as of July 1 of this year? 

That is 1936. 
Here is the answer: 
The figures furnished my omce indicate that the Army A1r Corps 

will have approximately 777 airplanes in its possession on July 1, 
1936. 

We get 507 under this bill. Allowing for the washouts, 
and considering the recommendations of the Howell Com
mission and Baker Board, that we should have over 2,320 
planes, how does that leave us? Mr. Woodring was asked 
how many planes he was able to buy with the amount appro
priated for the fiscal year 1936, and his answer is as follows: 

The above sum will permit the procurement of approximately 
401 airplanes, of which 361 will be for the Regular Army and 40 
for the Organized Reserves. A continuation of an appropriation of 
the above size will never permit the Army Air Corps to reach its 
desired strength. 

[Here the gavel fell.] 
Mr. ROGERS of New Hampshire. Mr. Chairman, I ask 

unanimous consent to proceed for 5 additional minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from New Hampshire? 
Mr. PARKS. Mr. Chairman, reserving the right to ob

ject, and I am not going to object to the gentleman's re
quest, may I say that we have read none of the bill. It 
will be a great saving to us if the Members will address 
their remarks to the part of the bill they are interested in 
when we reach that part. Practically everything that has 
been stated up to this time has been with reference to 
items we have not yet reached. I have no objection to the 
gentleman's request. 

The CHAffiMAN. Is there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 
Mr. ROGERS of New Hampshire. Mr. Chairman, con

tinuing this quotation: 
A continuation of the appropriation of the above size will never 

permit the Army Air Corps to reach this desired strength as it 
will only take care of approximately yearly losses. 

When asked how he would recommend that the Air Corp3 
be brought up to its strength of 2,320 planes, as advocated 
by the Baker Boatd and the Howell Commission, he used 
this language, and I say to you in all sincerity that we ought 
to bear this in mind, with the hope that some day not too 
far in the future we may reach it: 

Total appropriations of approximately $108,000,000 for the Army 
Air Corps for the fiscal year 1937 will permit procurement of 800 
airplanes out of these funds. Whereas prices may change in the 
years of 1938 and 1939, due to changes in types of airplanes, man
ufacturing processes, and so forth, it is roughly estimated that 
an appropriation of $110,000,000 per year for each of these 2 
years, in addition to the $108,000,000 for the fiscal year 1937, will 
permit of building the Army Air Corps to its desired st~ength. 

Mr. Chairman, I am not one who advocates more air
planes than we need for an adequate national defense, but 
I do say that the best service we can render our constit
uents, our districts, our States, and the Nation is to spend 
wisely and well millions of dollars in providing for rational 
Air Corps development for defense, so that we may be able 
to carry on without the loss of a single life on account of 
inadequate preparation. [Applause.] 

Mr. McCORMACK. Will the gentleman yield? 
Mr. ROGERS of New Hampshire. I yield to the gentle

man from Massachusetts. 
Mr. McCORMACK. There is probably no better author

ity in the Congress on this branch of the national defense 
than is the gentleman from New Hampshire [Mr. RoGERS]. 
I would like to ask the gentleman's opinion-! have my own 
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opinion, but I would like to receive the benefit of his opimon, 
as I consider him to be an authority-as to the importance 
in the event of future wars that the air force of a nation 
will play in any such con.fiict? 

Mr. ROGERS of New Hampshire. I may say to my dis .. 
tinguished colleague from Massachusetts-and .I think he 
will find this borne out by those who have witnessed any of 
the Air Corps maneuvers which are now being conducted
that the first line of defense will be the Air Corps. I say 
this with all due respect for other branches of the Army .and 
Navy, and there is a navY yard in my own distrtct in New 
Hampshire, of which the Nation may well be proud. [Ap
plause.] 

[Here the gavel fell.J 
Mr. PARKS. Mr. Chainnan, we have to read this biU 

sometime; therefore I ask unanimous consent that debate 
on this section and all amendments thereto conclude in 5 
minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Arkansas? 

There was no objection. 
Mr. LUCKEY. Mr. Chairman~ I rise in opposition to the 

amendment to strike out th"C last five words. 
Mr. Chairman, I shall use only a few moments of the 

valuable time of this House, but I desire to give to the Mem
bers figUres which will startle them. I have taken consid
erable time in studying these figures, and at this time> when 
'we are considering one of the lar~t Army appropriation 
bills that has ever come before the House in peacetimes. I 
think it well worth while to consider these figures. They 
have been carefully compiled from official sources and have 
been converted into American dollars by taking the monetary 
exchange value into consideration. They are, therefore, 
authentic and comparable. 

In these remarks I do not wish to say one word against 
national defense. That defense is needed. The Army, Air 
Corps, NavY, and Organized Reserves should be kept at an 
adequate strength for national defense. Those forces should 
be thoroughly modernized to-be made effective. All these 
things can and should be accomplishe-d, but not by placing 
a millstone of taxation around the neck o-f every America.n 
citizen. We must face the facts; we spend more and get 
less in national defense than any civilized country in the 
world. · 

Until the time comes when we wake up to the fact that 
the busin.ess management of our defense forces should be 
placed on the same efficient basis on which you or I would 
run a business we cannot have adequate defense, Let me 
illustrate what I mean. We emerged from the World War 
as one of the ranking military powers. Yesterday my re
spected colleague, Mr. DocKWEILER, authoritatively informed 
me that we stand eighteenth on the list of world armies. 
Why should this be? . Is it because we have failed to make 
adequate appropriations? Oh, no; it · l.s not that. In the 
16 years from 1919 to 1934, inclusive. we spent $22,273,-
600,000 for armaments. In those same years France spent 
$6,926,500,000, Great Britain spent $20,1'14~500,000, Italy 
spent $6,884,100,000. Japan spent $4,817.~00,000. Germany 
spent $1,952,4:00~()00. 

Mr. FITZPATRICK. Mr. Chairman, will the gentleman 
yield? 

Mr. LUCKEY.· Yes. 
Mr. FITZPATRICK. Would the gentleman compare the 

cost of the standard of living in those countries with our 
own country? 

Mr. LUCKEY, I am coming to toot in just a moment. 
In the 6-year period from 1929-.34, inclusive, the armament 

expenditures for those six powers were: 

United States-----------------------------------· $3,978, 100,~ 
Great Britain..----------------------------------- 2, 646., 600, 000 
France ------------------------------------------ '3, 048, 400, OtlO Italy ____________________________________________ 1,827,100,000 

Japan------------------------------------------- 1,2S8.600,000 
Germany----------------------------------~- 1, 112,900, 000 

In plain words, from 1'919 to 1934, inclusive, we spent 
$2,099,100,000 more than Great Britain, $15,347,100,000 more 
than France, $15,36S,500,000 more than Italy, $17,455,900,000 

more than Japan, and $20,321,200,000 mo.re than Germany. 
In the 6-year period from 1929-34, inclusive, we spent 
$1,326,500,0t>O more than Great Britain, $924,'700,000 more 
than France, $2,146,000,000 more than Italy, $2,114,500,000 
more than Japan, and $2,860,2t>O,OOO more than Germany .. 

[Here the gavel fell.] 
Mr. PIERCE. Mr. Chairman, I ask unanimous consent 

that the gentleman may proceed for 5 additional minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Oregon? 
"nlere was no objection. 
Mr. LUCKEY. Mr. Chainn&n, it is undoubtedly true that 

we pay our officers and men more than do foreign pewers. 
The additional cost of such payments is a negligible factor 
in comparativ~ appropriations. Only a very small percent
age of our appropriation goes directly to omcers and men in 
salaries. Higher living standards in this country than in 
many, if not all, foreign countries causes us to pay more for 
war supplies of all kinds. Now this seems to be the crux 
of the matte1' in the minds of many. 

Let us suppose for a moment that the reason for our huge 
expenditures and small results is the cost of equipment and 
supplies, due to higher wages paid to American labor. That 
would, indeed, be pressing down a crown of thorns upori 
the head of American labor. I go to a movie and see for
eign troops being conveyed in Ford · car~ foreign troops 
wearing American-made shoes. One could go on indefinitely 
citing the examples of American contributions in labor to 
foreign-army equipment. Placing the responsibility of ex
cessive costs upon wage scales is pure, unadulterated bunk. 
To all who can read the reports and hearings of the muni
tions investigation the answer is evident. A steel firm 
makes 142 percent profit on an order of armor plate; muni
tions companies, airplane companies, and an purveyors of 
defense equipment make huge profits. Profits on what? 
Profits on patriotism. 
, The time has come for us to clean our own house. We 
cannot waste our money paying exorbitant profits to the 
'"merchants of death." Those purveyors of death keep up 
their wolf song of inadequate national defense, not from 
patriotic motives, but to fill their capacious pockets at the 
expense of every American citizen. We live and learn. We 
are still alive; and. if our past experiences cannot teach us~ 
then we will never learn. 

When we can eliminate excessive armament prpfits, graft, 
maladministration. and waste. we will have adequate na
tional defense, but not until then. We can increase and 
increase appropriations until our national income will not 
cover those expenditures, and even then, under the present 
conditions, we would fail to have :adequate national defense. 
[Applause.] 

The Clerk read. as follows: 
Office of Chief of Bureau G! Insular Affairs, $66,400. 

Mr. HOOK. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman, I spoke the other day with regard to rivers 
and harbors, and especially with reference to the Great 
Lakes region. I believe this matter is being very admirably 
eared for by some of the other of my colleagues at this 
time, and I would like now to say a few wo1'ds of respect 
for that great American whose birthday we are celebrating, 
Abraham Lincoln. In these days I would like to recall 
some of the things that this great American said that are 
applicable to the present day, and especially, may I say, 
applicable to some of the SUpreme Court deCiSions that 
have been handed down lately. 

May I. call the attention of the House to the Cincinnati 
speech of Abraham Lincoln, delivered in 1859. In referring 
to the Dred Scott decision, he said: 

The people of these United States are the rightful masters or 
both Congresses and courts, not to overthrow the Constitution, 
but to overthrow the men who pervert that Constitution. 

Let me comment here that Justice Stone in his memorable 
and able dissenting opinion in the A. A. A. decision used 
the word utortured" 1n practically the same sense as Lincoln 
used the word ."~rvert." Webster's dictionary gives the def-
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inition of these two words to be identical and to mean "to 
distort." 

Let me call attention also to a memorable speech made on 
the floor of this House by this great American when the 
House was in Committee of the Whole on June 20, 1848, 
when he said: 

No commercial object of Government patronage can be so 
exclusively general as not to be of some peculiar local advantage; 
but on the other hand, nothing is so local as not to be of some 
general advantage. • • • 

Further on in thls speech he made this statement, which 
I believe is very important and applicable to conditions of 
the present day: 

I have already said that no one who is satisfied of the expediency 
of making (Federal) lmproveme_nts need be much uneasy in his 
conscience about its constitutionality. • • • 

Let me say further that he went on in this speech and 
said: 

Let the Nation take hold of the larger works, and the States 
the smaller ones; and thus, working in a meeting direction, dis
creetly, but steadily and firmly, what is made unequal in one 
place may be equalized in another, extravagance avoided; and the 
whole country put on that career of prosperity, which shall cor
respond with its extent of territory, its natural resources, and 
the intelligence and enterprise of its people. 

I ask you if this is not applicable to the present day and 
the present administration? 

In a speech he delivered at Springfield, ru., on June 26, 
1857, he said: 

We believe as much as Judge Douglas (perhaps more) in obedi
ence to and respect for the judicial department of government. 
We think its decisions on constitutional questions, when fully 
settled, should control-not only the particular cases decided but 
the general policy of the country-subject to be disturbed only by 
amendments of the Constitution, as provided in that instrument 
itself. More than this would be revolution. But we think the 
Dred Scott decision is erroneous. We know the court that made 
it has often overruled its own decisions, and we shall do what we 
can to have it overrule this. We offer no resistance to it. 

Judicial decisions are of greater or less authority as precedents, 
according to circumstances. That this should be so accords both 
with common sense and the customary understanding of the legal 
profession. 

If this important decision had bee:::1 made by the unanimous 
concurrence of the judges, and without any apparent partisan 
bias, and in accordance with legal public expectation, and with 
the steady practice of the departments, throughout our history, 
and had been in no part based on assumed historical facts which 
are not really true; or, if wanting in some of these, it had been 
before the court more than once, and had there been am.rm.ed 
and reatnrmed through a course of years, it then might be, perhaps 
would be, factious, nay, even revolutionary, not to acquiesce in it 
as a precedent. . . . 

But when, as is true, we find it wanting in all these claims .to 
the public confidence, it is not resistance, it is not factious, it is 
not even disrespectful to treat it as not having yet quite estab
lished a settled doctrinefor the country. 

May I say that this great American and humanitarian 
possessed a philosophy that looked to the interest of the 
common man and common humanity. 

In the President's chair today sits a man whose humani
tarian philosophy is as broad as that of Lincoln, and whose 
heart goes out in the cause of common humanity, as did 
that of· the great American, Abraham Lincoln, who preceded 
him. That man is Franklin D. Roosevelt. 

The reason I quote from Lincoln today is to show that the 
philosophies of these two men, even though the one pre
ceded the other by more than a half · century, are funda
mentally the same. 

The words of Lincoln with regard to the Supreme Court are 
applicable today. I need not dwell further on this point 
except to say that the partisan political attitude is the same 
today as when Lincoln spoke. · When I refer to the Supreme 
Court I refer to the majority opinion of the A. A. A. decision. 

The Clerk read as follows: 
omce of Chief of Engineers, $123,260: Provided, That the services 

of skilled draftsmen, civil engineers, and such other services as 
the Secretary of War may deem necessary may be employed only 
in the omce of the Chief of Engineers, to carry into effect the 
various appropriations for rivers and harbors, surveys, and prepara
tion for and the consideration of river and harbor estimates and 
bills, to be paid from such appropriations: Provided further, That 
the expenditures on this account for the fiscal year 1937 shall not 
exceed $303,960; the Secretary of War shall each year, in the Budget, 
report to Congress the number of persons so employed, their duties, 
and the amount paid to each. · 

Mr. CARTER. Mr. Chairman, I move to strike out the last 
word. I do this because the gentleman from Indiana pro
poses, on page 68 of this bill, to offer an amendment ear
marking a certain amount of this money for work in certain 
sections of the country. 

I want to recall to the House that a number of years ago 
river and harbor bills were made in this manner-under log
rolling conditions-and the legislation which followed was . 
designated pork-barrel legislation, and brought river and 
harbor legislation into disrepute. That was entirely changed 
and abandoned, and since then the allocation of funds has 
been left to the Chief of Engineers' Office. 

I was further surprised to find that the chairman of my 
committee, the Committee on Rivers and Harbors, for whom 
I have the highest regard and admiration, also served notice 
that he would propose to earmark three or four million 
dollars of this money for work on the Gulf of Mexico. 

I was not surprised when a few minutes later another 
gentleman arose and suggested that definite projects ought 
to be listed here. Gentlemen, that is the beginning of the 
undoing of the splendid work that has been carried on for 
years by the Chief of Engineers. I want to say to you that 
by this method you will start on a very dangerous course. 

Mr. MANSFIELD. Will the gentleman yield? 
Mr. CARTER. I yield to my chairman. 
Mr. MANSFIELD. With reference to the amendment to 

be offered by the gentleman from Indiana, as I understand, 
he uses the word "may" instead of "shall." · 

Mr. CARTER. I understand he made that change at th~ 
suggestion of the gentleman from Texas, changing the word 
"shall" to the word "may", but why put in that amendment 
when they already have that discretion? 

Mr. MANSFIELD. Not according to the break-down 
placed in the bill by the Bureau of the Budget. 

Mr. CARTER. As I understand, the break-down was sub
mitted by the Chief of Engineers' office. 

Mr. MANSFIELD. No. 
Mr. CARTER. That break-down is more or less of a 

tentative suggestion made by the Chief of Engineers, and 
while they propose to follow it in some instances, they have 
the authority, if they desire, to vary some. 

My chief concern is that the selection of these projects 
be· not taken away from the Chief of Engineers' office, that 
it be left there where it has been so well carried on for 
these many years. I think they have performed a splendid 
service for this country, and I hope the membership of the 
committee will consider well before adopting any amend
ment that will impair the authority now in the hands of the 
Chief of Engineers. 

The pro forma amendment was withdrawn. 
Mr. McSWAIN. Mr. Chairman, I move to strike out the 

last two words. While we are considering a matter relating 
to the general broad interests of the country, to wit, na
tional defense, I hope we will not get too badly split up 
about these local problems and how much bacon can be 
brought home to the distiict. I congratulate · myself that 
there is no Army activity whatsoever in my district, and I 
do not know but what I might say modestly that the coun
try might be congratulated that there is no Army activity 
in my district. There is no river, even hardly a creek that 
a catfish -can live in. I did have an old recruiting sergeant 
in my district, but I was so feared by the War Department 
that they removed him. 

In the other 2 or 3 mmutes that I have, I shall advert to 
a proposition that has no relation to any provision in the bill, 
but I do say out of deference to the chairman of the sub
committee that we should discuss these matters as they arise 
in the bill. I think that is highly proper. However, inas
much as there is no section relating to the matter of the 
policy of the Procurement Division, I ask the indulgence of 
the Committee at this time to discuss it briefly. Our dis
tinguished chairman said he is somewhat in doubt as to 
whether the best policy is procurement of aircraft by ne
gotiation or procurement after advertisement or competi
tive bidding. Let us go back a little bit. Prior to 1926 there 
was a great agitation all over the country with reference to 
our very backWard condition in defense, and after many 
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boards and inquiries, some by this body and some by the 
Senate and some by the War Department, there was erected 
what was known as the Morrow Board. 

That board came out with 22 definite recommendations. 
We sought to put those recommendations into effect. With 
21 of them I was personally in complete accord, but with the 
twenty-second, not in numerical order, but actually, the 
recommendation was that the law requiring advertisements 
and competitive bidding - for the procurement of supply 
should be abrogated, and that the War Department and the 
Navy Department be turned absolutely free to buy aircraft 
and all aircraft accessories anywhere, at any time, behind 
any number of closed doors, and at any price that any 
inexperienced Army or Navy officer might see fit to contract 
to pay. I opposed it. 

It will be remembered that in 1925 I happened to be in the 
minority. The committee of 21 stood 11 for the Morrow rec
ommendations and 10 against them. I was one of the 10. 
The committee realized it could not hope to succeed on a 
proposition of such doubtful merit, so contrary to all of the 
ideas that have prevailed in this country with reference to 
how public business ought to be conducted, and they came 
to us and asked if there was not some sort of a compromise 
that we could get together on. 

In order to try to compose the differences in the commit
tee, those almost equally divided, a subcommittee was ap
pointed, and, as the naval procurement policy was also in
volved, the Naval Affairs Committee was invited to appoint 
a subcommittee to collaborate with the Military Affairs sub
committee in trying to work out a procurement law to 
promote the progress of military aircraft. 

When the subcommittees met I submitted to them the 
draft of a bill which I had prepared but had not yet had 
printed, containing in substance and in general outline the 
principles subsequently enacted into law as section 10 of the 
Air Corps Act, July 2, 1926. After many hearings and con
ferences with experts from the War Department and the 
Navy Department, the bill was finally drafted in the exact 
form in which it was subsequently enacted into law. I in
troduced the bill in the House, and I believe that Congress
man VINSON, then ranking Democrat on the Naval Affairs 
Committee, introduced an identical bill, but I am not sure. 
At any rate, the House had already passed the bill proposing 
to set up the Air Corps and it had gone to the Senate. 

The Senate having amended the bill, it was necessary 
that it go to conference. While in conference section 10 
was inserted and contained the exact language of the bill 
introduced by me. The amendment was agreed to in the 
Senate without difficulty, but when the report of the con
ferees came before the House, the point of order was made 
that the amendment constituting section 10 was new matter 
not properly before the conferees and should be -stricken 
out. However, 8! special rule WaS obtained and passed by 
the House making this new matter in order and the bill 
was thereupon passed with this amendment. 

The only criticism or complaint that I have had as to 
the practical operations of the law thus enacted came from 
Hon. Edward P. Warner, when he was Assistant Secretary 
of the Navy. He and I discussed the matter on several 
occasions and at that time I did not look favorably upon 
his suggestions. In the last 2 or 3 years we have had some 
correspondence about the matter and have discussed it per
sonally, and I am now more favorably inclined toward a 
modification of the procurement law in certain respects, 
such as to insure design rights to the designer, to encourage 
designers by giving them production orders, and to strike 
out or amend certain language making possible the evasion 
of the law, in the name of "experimental orders." 

I intrDduced a bill last year, and perhaps also in the Sev
enty-third Congress, but the same did not receive any favor
able consideration from the War Department or the NavY 
Department. It was not until after the Committee on Mili
tary Affairs was authorized by House resolution in the Sev
enty-third Congress to investigate fully all War Department 
transactions that I discovered for the first time that the War 
Department was not observing the provisions of section 10 of 

the Air Corps Act. Then for the first time we -learned that 
the War Department had been for many years resorting to 
the mere subterfuge of claiming to buy experimental orders 
of aircraft, but, as a matter of fact, all orders turned out to 
be experimental orders. It will be noted that experimental 
orders do not require previous advertisement and open com
petitive bidding. Though the Judge Advocate General of the 
Army and the Attorney General of the United States had 
expressly ruled that orders for aircraft for volume should be 
purchased only after advertisement and by competitive bid
ding and not by resorting to the device of so-called experi
mental orders, yet the War Department continued its illegal 
practice. 

I am very happy to state, however'" that when the true 
situation was called to the attention of Assistant Secretary 
of War Woodring, who had recently come into office and was 
.charged by law with the procurement of Army supplies, 
including aircraft, that he immediately and positively de
clared his intention to follow the law strictly, and I am per
suaded to believe that he has done so. Furthermore, I was 
very glad to receive a letter from the Secretary of War, 
dated August 15, 19l5, which is quoted in full on pages 8, 
9, and 10 of the Annual Report of the Secretary of War for 
1935, in which letter the wisdom, propriety, language, bene
fit, and expediency of the policy of section 10 of the Air 
Corps Act was completely vindicated and justified. 

Mr. Chairman, I am persuaded that all Government busi
ness should be done out in the open and that every citizen 
should have full and free opportunity to sell to his Govern
ment anything that his Government needs, and to buy from 
his Government anything that his Government has to sell. 
That is why I introduced a bill and am pushing the same, 
that when the War Department has any surplus property 
of any sort, either real-estate or personal property, that it 
shall advertise the same and sell it at public auction to the 
highest bidder. That is why I have insisted, in opposition 
to the recommendations of the Morrow Board, that there 
shall be no private negotiations for the purchase of aircraft. 

Private negotiations will undoubtedly prove to be secret 
negotiations; and secret negotiations will undoubtedly lead 
to favoritism; and favoritism will lead to fraud and bribery 
and corruption and waste of money and, through unsafe 
aircraft, will lead to the waste of human life. That is why. 
I have insisted upon open public-design competitions, upon 
public advertisement for the purchase of aircraft, and upon 
public competition in bidding to sell aircraft. It is true that 
the law does not require that the lowest cash bid be ac
cepted, but it does require that quality of aircraft, perform
ance, such as speed, lifting power, maneuverability, safety, 
and so forth, shall all be taken into consideration along with 
the price and the highest and best interests of the Govern
ment, all things considered shall determine which bidder 
shall get the business. The main point is that this proceed
ing of receiving bids and of passing upon bids cannot be 
done in secret but must .be done in the open, and, therefore, 
the possibility of favoritism, fraud, bribery, and corruption 
is eliminated. 

Mr. Chairman, just to illustrate the advantages of com
petition, I remember that a former distinguished Member 
of this House, a member of the subcommittee on War De
partment appropriations, contended energetically and vigor
ously, before the House and in private conversation, that the 
only proper way to buy aircraft was by negotiation. One 
day he told me with great energy and earnestness that 
there is only one firm in the United States that can manu
facture the kind of bomber that we would be justified in 
buying. I asked him what firm that is, and he said, "It is 
the Glenn L. Martin Aircraft Corporation." I said, "Well~ 
that may be so now, but it would be a sad day for America, 
and I cannot admit it to be true, that only one firm can 
ever manufacture a good bomber. Suppose that firm should 
become bankrupt or become careless and not keep abreast 
of the art of aviation, where would national defense be?". 
In the last year the War Department held a design competi
tion for bombers, and the Glenn L. Martin Aircraft Corpo
ration entered the competition, but the Boeing Co.~ of 
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Seattle, Wash., and the Douglas Aircraft Corporation, of 
Los Angeles, Calif., also entered the competition, and I saw 
all three of the competing bombers at Wright Field. 

Truly the Boeing bomber was a flying fortress and the 
Douglas bomber a most magnificent and powerful instru
mentality of war. In my judgment, both of these bombers 
are superior to the Martin bomber. I believe I am correct in 
saying that the War Depa.rtment did decide that both the 
Boeing bomber and the Douglas bomber were superior to the 
Martin bomber. This being so, suppose that we had never 
changed our policy of procuring aircraft and had stuck to the 
subterfuge of buying aircraft by so-called experimental 
orders. 

Attached find letter from Secretary of War to me, dated 
August 15, 1935, relating to procurement of aircraft: 

AUGUST 15, 1935. 
Bon. J. J. McSwAIN, 

Chairman, Committee on Military Atfairs, 
House of Representatives. 

DEAR MR. McSwAIN: At the time of the adoption o! the present 
War Department pollcy for the procurement o! aircraft the As
sistant Secretary of War took the position that the policy would 
have to be in operation at least 2 years before sufficiently definite 
results could be obtained to render final judgment upon its em
cacy. Although this policy has been in effect only 1 year I feel 
that sufficient progress has been made to warrant a report to your 
committee at this -time, and I am therefore setting forth below 
the results obtained to date and my opinion of what may reason
ably be expected in the future. 

Briefly, the policy calls for the placing of contracts !or quantity 
procurement of airplanes as a result of competitive bids submitted 
by the industry. Advertisements submitted to the trade are on a 
performance specification basis and require each competing manu
facturer to submit with his bid a sample airplane complete and 
ready to fiy. A period of from 8 to 12 months is allowed between 
the issuance of the advertisements and the opening of the bids to 
give the manufacturers adequate time in which to design, con
struct and submit the sample airplanes for test. Award is made 
on th~ basis of a predetermined method o! evaluation, of which 
the bidders are made cognizant in the advertisement. This evalu
ation places a premium upon improvement in performance, and 
award thereunder is made to the highest evaluated airplane, 
thereby assuring the Government's obtaining the finest available 
aircraft. The advertisement further contains certain minimum
performance requirements which are based upon the maximum 
performance of the finest known airplane at the time of issuance 
of the particular advertisemen.t and provides that no consideration 
will be given to any airplane that does not at least come up to 
these requirements. 

This policy gives full rein to the inventive genius and engi
neering ability of the manufacturer and permits the incorporation 
in the sample to be submitted o! all worthwhile developments 
practically up to the actual date o! opening. For example, a cer
tain manufacturer arrived at Dayton, Ohio, with the -airplane 
which he proposes to submit on a particular proposal about a 
month prior to the date of opening of bids. After arrival at Day
ton he apparently decided that the plane could be additionally 
improved and consequently has had a crew working upon it con
sistently since its arrival. If advertising had been based upon de
tailed specifications and drawings with· no incentive for turning 
out the finest possible type o! airplane, it is fair to assume that 
proposals would have been received offering airplanes. meet~ng 
only these detailed specifications and drawings and not mcludmg 
therein the engineering developments which have taken place 
since their issuance many months before. 

The making of a wards under this system on the basis of a tested 
article rather than on a ''paper promise to perform" has an addi
tional marked advantage. It enables the War Department to make 
contracts for quantity procurement with the knowledge that the 
manufacturer has actually demonstrated his ability to construct 
the finest available type o! airplane, thereby eliminating the service 
test of an article which would . be necessary if samples were not 
required. This factor alone reduces by at least a year the elapsed 
time between the inception of a design and delivery of airplanes 
in quantity to troops in the field and eliminates to a great extent 
past criticism to the effect that airplanes are becoming obsolescent 
by the time they reach the hands of tactical organiz.atio~. 

The War Department is gratified at the response of the mdustry 
to the new procurement policy. On standard equipment competi
tion has been keen and has resulted in a great deal of engineering 
work on the part of manufacturers. It is fair to say that progress 
in the art has been materially advanced, moving ahead according 
to the belief of some people intimately connected with the industry 
as much as 3 to 5 years. Furthermore, manufacturers are offering 
airplanes whose performance exceeds expectations. For instance, 
a basic training airplane now in service has a top speed of about 
125 miles per hour while the basic trainers contracted for under 
the present system have a top speed of over 200 miles per hour. 
It appears reasonable to assume that no such advance would have 
been made at one stroke without the incentive of competition and 
the assurance that award would be made to the manufacturer 
offering the most advanced airplane. · · 

When the present policy was originally adopted it was felt in 
some quarters that it would result in reducing the available sources 

o! supply for the dltferent types of airplanes. It was the opinion 
of the War Department that a competitive policy of procurement 
would give the opposite results, and I am gratified to be able to 
state that such is apparently the case. For example, six manufac
turers offered basic-training airplanes in the last competition, 
while four manufacturers entered observation airplanes. I am in
formed that three manufacturers will offer bombardment air
planes in that competition, bids on which are to be opened the 
22d of this month. Roliable press reports indicate that each o! 
these three companies has built and has ready for test a bombard
ment airplane which will far exceed the performance of any bom
bardment plane now known, with speeds ranging over 200 miles per 
hour, cruising range exceeding 3,000 miles, and with greater useful 
loads than have heretofore been thought possible. Press reports 
further indicate that the Glenn L. Martin Co., which is now manu
facturing a quantity of bombers for the Army, is offering a newly 
designed airplane in the competition under discussion. It 1s fair 
to assume that had procurement continued along the lines pre
viously followed this company probably would have offered for 
this year's consideration the present type of Martin bomber with 
certain refinements and improvements rather than an airplane of 
completely new design and development. 

In addition to quantity procurement competitions the War De
partment is holding design competitions on many types of air
craft. These competitions were opened May 6, 1935, and resulted 
in 17 manufacturers entering the competition for pursuit airplanes 
and an average of three manufacturers in each of the other com
petitions. The necessity of giving preference to the work involv
ing contracts for quantity ]>rocurement because of present short
age of airplanes in the Army and the amount of detail work 
necessary to evaluate the design competition have precluded any 
final determinations to date. - It is expected to announce the win
ners of the design competitions at an early date, and it is hoped 
that the designs submitted wlli be sufficiently advanced to warrant 
the manufacture of experimental airplanes in accordance there
with. 

I regret that the present procurement policy has not been in 
effect sutnciently long to enable me to furnish your committee 
more concrete information, but I feel certain that the progress 
and development outlined above are sufficient to enable you to 
conclude with me that the success of this policy is most promising 
and that nothing should be placed in the way of continuing the 
present method for a sufficient period to determine definitely its 
net worth. 

Sincerely yours, 
GEO. H. DERN, 

Secretary of War. 

Mr. DINGELL. Mr. Chairman, I rise in opposition to the 
pro forma amendment. 

Mr. PARKS. Mr. Chairman, if the gentleman will permit, 
I realize that he is going to speak out of order. I shall not 
object to that at this time, but I hope that tomorrow gentle
men will be with the Committee and stick to the bill. 

Mr. DINGEIL. Mr. Chairman, I rise at this time to come 
to the defense of Maj. Gen. Johnson Hagood. I do not 
know the gentleman. He needs no defense at my hands, 
but I believe that he has been subjected to some unfortunate 
criticism because he expressed the truth in an honest 
opinion. I believe the general is essentially correct in what 
he says. I hold to the idea that if the Army had been 
given at least $150,000,000, as he said, out of the W. P. A. 
funds, the moneys would have been spent wisely, for lasting 
improvements, and would have been spent with less loss of 
time and with more economy. The general also had a 
reason why he said the Army should be given a chunk of 
this money, and in this connection, particularly, I agree 
with him. As a Member of the House, in order to educate 
·myself as to the needs of the Army, I have inspected Army 
posts and found that the Army personnel, in many instances, 
is housed in shacks and quarters that are absolutely unfit 
for an American citizen to live in. · 

Mr. McFARLANE. Mr. Chairman, will the gentleman 
yield? 

Mr. DINGELL. In a moment. That assertion is particu
larly applicable to some of our civilian Army employees. It 
is not confined alone to the United States. Here the prob
lem is perhaps not as acute, because while the personnel 
may not be accommodated in the Army camps or permanent 
posts, it is possible for them to acquire living quarters else
where; but the condition is particularly acute in Panama. 
I have seen shacks in the native quarters, insanitary and 
ramshackle, occupied by the Army civilian personnel, that 
are absolutely a disgrace to the United States Army and 
the Government which permits such a condition to exist. 
Since our civilian per&onnel of the Army is unable to get 
quarters that -are livable outside of certain posts, it is high 
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time that the Committee took cognizance of this fact and 
took steps to correct the situation. Decent sanitary quarters 
could be provided at a nominal cost which would be paid out 
of rentals. 

As I said, I agree very much with both expressions of 
General Hagood; and I think, rather than being criticized, 
he should be complimented because he has the courage to 
come out and express himself. There is no reason why an 
Army officer who appears before a committee should tell 
'OnlY the nice things individual members of the committee 
like to hear. I think the general is a courageous man, made 
of the right kind of stuff, to come out and declare himself 
openly on this subject. I think it will be helpful both to 
the committee and to the Army, and I am in sympathy with 
what he said. 

The great majority of the House will approve the general's 
statements. [Applause.] 

The pro-forma amendments were withdrawn. 
The Clerk read as follows: 
In all, salaries, Wa.r Department, $4,700,932: Provided, That the 

number of warrant omeers a.nd enlisted men on duty in the offices 
of the Chiefs of Ordnance, Engineers, Coast Artillery, Field Artil
lery, Cavalry, Infantry, a.nd Chaplalns on March 5. 1934. shall not 
be increased, a.nd in lieu of wa.rra.nt omcers and enlisted men 
whose servires in such offices shall be tennm.a.ted for any cause 
prlor to July 1. 1937, their plaees ma.y be filled by civilians, for 
the pa.y of whom. in accordance with the Classification Act of 
1923, a.s amended. the appropriation ''Pa.y of the Army" shall be 
a.va.ila.ble. · 

Mr. CULKIN. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman, the distinguished gentleman from Cali
fornia tMr. CARTER] bas just spoken with reference to the 
Pettengill and Mansfield amendments. I am just as loyal 
to precedent in connection with the engineers as is the gen
tleman from California, but somewhere along the line in 
connection with the break-down of this appropriation, the 
hand of the potter shook. It was in the Bureau of the 
Budget .or somewhere else. I do not know where. However, 
on page 34 of the hearings certain projects are recited 
which have a definite, preferential status, including the 
reservoir on the Missouri River at Fort Peck. May I say in 
regard to that, that I served on the Committee on Rivers 
and Harbors for 8 years. I have rarely missed a meeting, 
and I never heard the Fort Peck proposition mentioned 
until the P. W. A. came into existence. I say, from the 
standpoint of navigation or otherwise, it is definitely a 
monstrosity. Under this essentially preferential set-up, 
somebody gave that project $20,000,000. I think-and I say 
it for the comfort and solace of my good friend from Cali
_fornia-that the Congress should take the reins again on 
these matters. Then there will be no more Fort Pecks or 
any other monstrosities of that character. 

Mr. PETTENGILL. Will the gentleman yield? 
Mr. CULKIN. I yield. 
Mr. PE'ITENGILL. Is it not true that the so-called Pet

tengill-Mansfield amendment is not to break down the 
precedents of the House but to give back the precedents to 
the House and give the Chief of Engineers discretion, with
out having his hands tied? 

Mr. CULKIN. I agree with the gentleman, and may I say 
I am rather earnest in defending the rights of the House. 
That has been my position from the beginning, Under the 
auspices of our chairman. Judge MANsFIELD, during my serv
ice on that committee, there never was reported from that 
committee a single project that did not have economic jus
tification, both from the Army engineers and from the 
standpoint of the country. 

¥r· CARTER. Will the gentleman yield? 
Mr. CULKIN. I yield. 
Mr. CARTER. The gentleman referred to the break

down on page 34 of the hearings. Is that not the break
down of the Chief of Engineers? That is my understanding 
of what that break-down is. It is my position that I want 
to preserve the integrity of that break-down. 

Mr. CULKIN. If the gentleman brings me to that, I will 
say that if that break-down of essential projects is the Chief 
of Engineers'. then he or whoever it is who made the report is 

not infallible, and those amendments should pass. May I 
add that I do not believe the Chief of Engineers made that 
list. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. CULKIN] has expired. 

Without objection. the pro-forma amendments are with-
drawn. 

There was no objection. 
The Clerk read as follows: 
In expending appropriations or portions of appropriations con

tained in this aet for the payment for personal services in the Dis
trict of Columbia in accordance with the Classification Act of 1923, 
as amended, with the exception of The Assistant Secretary of Wa.r 
the average of the salaries of the total number of persons under a.ny 
grade in a.ny bureau, omce, or other appropriation unit shall not 
a.t a.ny time exceed the average of the compensation rates specified 
for the grade by such a.ct, a.s amended, a.nd in grades in which only 
one position is allocated the salary of such position shall not exceed 
the average of the compensation rates for the grade, except that in 
unusually meritorious cases of one position in a. grade advances ma.y 
be made to rates higher than the average ot the compensation rates 
o! the grade but not more often than once in a.ny fiscal year, and 
then only to the next higher rate: Provided, That this restriction 
shall not apply (1) to grades 1, 2, 3, a.nd 4 of the clerica.l-mecha.nical 
1Service, or (2) to require the reduction in salary of any person whose 
compensation was fixed a.s of July 1. 1924, in accordance with the 
rules of section 6 of such act, (3) to require the reduction in sa.la.ry 
of a.ny person who is transferred from one position to another posi
tion 1n the same or d11ferent grade in the same or a. ditferent bureau, 
o.tfice, or other appropriation unit, ( 4) to prevent the payment of a. 
salary under a.ny grade a.t a. rate higher than the maximum rate of 
the grade when such higher rate is permitted by the Classi1ication 
Act of 1923, as amended. and is specifically authorized by other 
law, or (5) to reduce the compensation of a.ny person in a. grade in 
which only one position is allocated. 

Mr. RICHARDS. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman. in listening to the discussion pro and con 
on this the largest peacetime Army appropriation bill ever to 
come before Congress, I have learned to my regret, and I 
might say dismay, that there runs a subtle thread of expressed 
thought here leading to the theory that this appropriation is 
necessary on account of the scuttling of plans for a perma
nent American neutrality policy at this session of Congress. 
This line of reasoning appears at times to attempt to lead to 
the conclusion that the proponents of a neutrality act with 
teeth in it, of which I am one, are necessarily for peace at any 
price and are against adequate appropriation for national 
defense. This line of reasoning is far from the truth and I 
am afraid will give the wrong impression to other nations of 
the world as well as our own people. 

On the other hand, I was surprised to hear the assertion of 
the gentleman from California [Mr. DocKWEILER], in his able 
argument yesterday in support of this appropriation, that 
"we are not prepared to defend the neutrality" law proposed. 

As a matter of fact, the proposed neutrality legislation has 
no relation whatever to the need of the United States for an 
adequate Army and a sufficient appropriation to support it. 
This need would neither be lessened nor increased whether 
we adopt new neutrality proposals or continue our efforts for 
peace only protected by the rules of international law, which 
rules, after all, have amounted to nothing if they happened 
to come in conflict with the selfish needs or interests of 
belligerents. In either case we will need to be prepared to 
enforce our position-whatever it may be. 

I would also say to the gentleman from California that 
the object of the neutrality act, known as the McReynolds 
bill, is to prevent war by regulation of certain possible acts 
of our own nationals in the event of a foreign war. The 
legislation does not primarily seek to circumscribe the rights 
of our nationals but primarily seeks to keep our country 
·neutral. The act has no relation to and would not sur
render any rights to foreign nations that we now enjoy 
under international law. I reiterate that, whatever our 
policy may be, we will need an adequate Army and Navy 
and air force to demand respect for it. 

I deeply regret that the administration is blowing hot 
and cold when it comes to neutrality legislation. We 
started off at a -run and slowed to a walk. Is it because 
foreign propaganda has scared us away from our objective, 
as it has done many times before~ Is it because of prop-
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aganda coming from certain racial groups in this country 
who seem to be more interested in the welfare of the home 
from which they came than in the home to which they 
have come and where they are endowed with benefits that 
cannot be found in any other nation on earth? 

Certainly we who will vote for this measure can con
gratulate ourselves, or, if you please, sympathize with each 
other, because we do not have to fight here certain forces 
that proponents of neutrality legislation are now fighting. 
I refer to the ruthless power of groups, along with their 
propaganda agencies, who always make millions out of prep
arations for war as well as war itself. 

Where do the fathers and mothers and sons and daughters 
of this country come in? In voting for this measure I con
sole myself with the thought that I vote in their interest, 
in the interest of peace, even though it throws us in the 
ungodly company of the munitions manufacturers who live 
and gloat on the miseries of the world. 

I am sorry that I have not the time to go into the merits 
of the administration's neutrality bill. I hope to do that 
at a later date, even though I must dig up a corpse to do so. 
We hear no more about it from the State Department or 
the Senate. Even most of the newspapers formerly SUP

porting the proposed neutrality act are now damning the 
idea with feeble praise. Have we turned tail and run in 
the face of propaganda? I am not referring to those who 
all along have honestly believed and contended that this 
neutrality legislation is not in the interest of peace. There 
may be solid ground for that contention. I myself do 
not agree with every item of the bill. 

I would call to your attention that the only definite step 
taken yet by Congress in behalf of this neutrality bill was 
taken by the Foreign Affairs Committee of the House, which 
committee, by an overwhelming vote, reported the bill favor
ably. I have the honor of being a member of that committee, 
and I know how hard and long we worked on this bill under 
the able leadership of our distinguished chairman, Mr. 
McREYNOLDS. 

While I, of course, eannot speak for other members of the 
committee, I will venture the prediction that not a member oi 
the committee that voted the neutrality bill out will fail to 
vote for this appropriation. Though they believe in the prin
ciple of neutrality, they at the same time believe in a policy 
of adequate national defense. 

Over a hundred years ago a great South Carolinian, in set
ting forth the position of our country, spoke the immortal 
words, "Millions for defense, but not one cent for tribute." 
These words are subscribed to by all true Americans today. 

The pro forma amendment was withdrawn. 
The Clerk read as follows: 
For the purchase of the necessary books of reference, periodicals, 

and technical supplies and equipment, $20,660. 

Mr. COLE of Maryland. Mr. Chairman, I move to strike 
out the last word. 

Mr. Chairman, representing as I do, a district which en
joys the presence of such indispensable Army posts as Aber
deen Proving Grounds, Edgewood Arsenal, Fort Hoyle, Camp 
Holabird, Fort Howard, and numerous National Guard ac
tivities, such as the fine artillery headquarters at Pikesville, 
I am naturally very much interested in the War Department 
appropriation bill. 

It has been my experience with the gentlemen serving on 
the subcommittee handling this important part of our gov
ernmental expenditures that their ears are always tuned to 
appeals possessing merit and reason.' It is seldom necessary 
to come to the floor and disagree with the judgment they 
finally express after hearing the various witnesses who speak 
with authority as representing the War Department. Testi
mony taken by this efficient subcommittee is augmented 
by the personal visits of many to the Army posts. It was a 
source of regret to the commanding officers, and to me, that 
the committee, or some of them. could not find it possible 
last fall to attend the Ordnance Display Day at Aberdeen 
Proving Grounds. The exhibit on that day, witnessed by 
Assistant Secretary of War Woodring and a large audience 
was indescribable from a standpoint of what was presented 

in the way of development since the World War. To see, as 
I did, the phenomenal advance made by this Government in 
the motorization of much of the slow-moving equipment and 
in the increased efficiency of our large and small arms, wou!d 
give anyone a sense of security and abundance of reason 
to say that while we are a peace-loving Nation and abhor 
war, we are at the same time ready for whatever might come. 
I hope at some future time the Members of the House, and 
certainly the members of the subcommittee on War Depart
ment appropriations, will find it possible to visit these reser
vations on one of the exhibition days. 

There is one condition, however, which I want to em
phasize at this time and while it is familiar to the committee 
because of certain testimony found in the hearings, I think 
in fairness to the Members of the House, they should have 
the benefit of my personal knowledge of such conditions. I 
refer to the deplorable housing in some of our Army posts. 

Maj. Gen . . Johnson Hagood, commanding general, Eighth 
Corps Area and Third Field Army, speaking before the com
mittee-page 602 of the hearings-expressed in the following 
language that which I venture is agreed to by every Member 
of this House who is familiar with conditions in many of 
our Army posts: 

LIVING CONDITIONS AT SOM.l!! OF THE ARMY POSTS 

I shall not suggest to you how much money should be appro
priated to accoii;lplish these purposes. That is a matter for the 
Quartermaster Department and the Budget. All I can tell you is 
that a large portion of the Army is living under conditions which 
are very discreditable to the United · States. We hear a great deal 
about removing slums out of cities, trying to encourage people to 
build their own hol_lles, and to improve the living conditions gen
erally among the people. 

I want to say to you gentlemen that since I came home from 
the World War I have seen families of soldiers and civilian em
ployees of the Army living under conditions worse than anything 
I saw among the Belgian refugees. I have seen famil1es of sol
diers and of civilian employees living in abandoned wartime 
buildings without running water or toilets. 

The foregoing statement does not, of course, apply to all 
Army posts because many of them, as a result of P. W. A. 
funds in 1934, were improved to a very considerable extent. 
Of concern to all of us, however, is the knowledge we have 
that such criticisms cannot be disputed w'hen applied to 
many posts which have · received little, if any, attention so 
far as housing conditions are concerned almost since the 
World War. 

I was glad to find in the hearings (p. 13) a statement by 
Gen. Malin Craig, Chief pf Staff, the following: 

CONSTRUCTION AND REPAIRS 

The housing progral]l of the War Department has been virtually 
at a standstlll for the past 3 years insofar as appropriated funds 
are concerned. Considerable was accomplished by P. W. A. funds 
in 1934. A great deal more remains. Under the provisions of the 
amendment which made funds of the Emergency Relief Appro
priation Act of 1935 specifically available for construction at mill
tary posts, the War Department submitted a program of $132,-
000,000 to the Emergency Works Administration; To dat-e it has 
received for new conskuction $5,008,621; repairs, $6,558,306; Na
tional Guard and concurrent camps, $906,559; acquisition of land 
at Carlisle Barracks and administrative expenses, $283,319; roads 
in Hawaii, $1 ,000,000; a total of $13,756,805. In addition, $510,000 
was received from the Administrator of Public Works to increase 
the water supply at Camp Knox, Ky. The Treasury Department, 
as you know, is building additional fac111ttes there. 

Because some of these funds may still be available, and in 
order again to utilize its annual appropriation to the greatest 
extent in providing modern fighting equipment for the Army, 
which is the first concern, the Department has refrained from 
including funds for construction in its estimates for the fiscal 
year 1937. In one important case--that of Hickman Field in 
Hawaii, where it is urgent to continue the work started in the 
fiscal year 1936-it submitted a special application for Works 
Progress funds approximating $6,000,000; this has but recently 
been denied. In order to utilize appropriated funds in the future 
should they become available, the War Department is including 
this project in the authorizing legislation which it proposes to 
submit to the Military Committee of the House at this session. 
The total construction program of the War Department amounts 
to $154,000,000. 

As a result of the expenditure of P. W. A. funds, the hous
ing conditions at Edgewood Arsenal and Aberdeen, located m 
the district I represent, have been very wonderfully im
proved. At Fort Hoyle and Camp Holabird, both located 
close ~Y. just the opposite condition exists. Some of the hous· 
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ing conditions at these posts are little short of disgraceful. 
I could, if time permitted, present photographs and state
ments of various kinds showing the existence of leaking roofs 
where, during heavy rains, many of the occupants of this or 
that building must assemble in some remote section to keep 
dry or vacate the buildings entirely. In general, conditions 
to which I refer are well known to the War Department. I 
have no complaint of the interest . manifested by the com
manding officers of these posts or the War Department's 
attitude, because all have received sympathetic attention, and 
funds for the improvement thereof have been requested, not 
once but many times of the P. W. A. and W. P. A. adminis
trations. 

General Bash has, in my opinion, very properly listed, on 
pages 245 to 252 of this hearing, a construction program for 
submission to Congress for an authorization. The committee, 
in the bill we are now considering, has not found it possible 
to include such authorization, and with money available 
under the Public Works and the Works Progress Administra
tions, I am frank to admit there should not be any occasion 
for a separate construction program in this measure. 

I do believe, however, if the authorities handling these 
emergency appropriations do not allocate more funds for 
these improvements, which those to whom we must look for 
impartial advice on the subject find to be so necessary in 
order to properly house our Soldiers, that then direct legisla
tion on the subject should be considered. I have in mind, 
for instance, the erection of barracks, noncommissioned offi
cers' quarters, sewage-disposal plant, and other necessary 
improvements listed in the aforesaid construction program 
for Holabord Quartermaster Depot amounting to $784,400. 
I am sure other items listed in that program must be equally 
important, and certainly if they are, as I know the conditions 
at Camp Holabird, something should be done to expedite this 
program. While it is not in the proposed authorization listed 
by General Bash, I know of certain improvements contem
plated at Fort Hoyle which are so necessary at this time and 
which I believe are now before the P. W. A. and W. P. A. 
authorities for consideration. Since 1933 improvements at 
all the Army posts in my district have not only been urged by 
me but have been approved as necessary by the War Depart
ment. Some have been made, such as are now enjoyed at 
Aberdeen Proving Grounds and Edgewood Arsenal. A pro
gram like this proposed authorization calls for the elimination 
of disgraceful conditions and provides ordinary comforts for 
the men serving in the Regular .Ariny and civilian employees 
of the War Department. 

Showing the importance of Camp Holabird and the need 
. which has long existed for improvements at that important 

post, I incorporate herein letter of Secretary of War Dern, 
under date of February 20, 1935: 
Hon. WILLIAM P. CoLE, Jr., 

House of Representatives, Washington, D. a. 
DEAR MR. CoLE: Reference is made to your recent inquiry relative 

to the continuance of the Holabird Quartermaster Depot, Balti
more, Md. 

In view of the increased motorization of the Army, this depot is 
considered as an essential organization not only in peace but in the 
event of an emergency. All procurements of motor vehicles re
quired to transport the Army and its supplies are made by this 
depot. The work is supervised by small corps of competent motor
vehicle engineers, who coordinate specifications with commercial 
producers, to the end that suitable vehicles may be supplied for 
the Army use. Repair parts, machine tools, and supplies for the 
repair of motor vehicles in foreign. possessions are purchased and 
distributed through this depot. 

There is also maintained a repair installation, which repairs units 
and overhauls vehicles for the First, Second, and Third Corps Areas. 
The quality of the repair work done at this depot is of a very high 
order. 

There is also maintained at Holabird a school for motor-vehicle 
maintenance and operation, which provides tactical organizations 
with men familiar with this class of work. These men will be 
extremely valuable in the expansion of motor-transportation 
act ivities. 

This depot, in time of emergency, will be of great value as a 
receiving and storage depot for motor vehicles ana supplies required 
for the armed forces of the United States. 

A request to the Administrator, Public Works Administration, for 
the allotment of funds to meet the Army's principal needs existing 
in weapons, equipment, permanent structures, and facilities carries 
an Item of $1,443,885 for improvements needed at the Holabird 
Quartermaster Depot. 

I desire to express my appreciation to you of the interest that 
you have evidenced in this phase of War Department activity. 

Sincerely yours, 
(Signed) GEO. H. DERN, 

Secretary of War. 

Mr. Chairman, my knowledge of conditions at Camp Hola-· 
bird, and to some extent at Fort Hoyle, can be summarized 
in one of the many statements which have come to me 
from those who have been subjected to these living condi
tions over a number of years. This statement is from one 
who knows and with whom I agree. 

The occupation of these shell-like buildings cannot be long 
continued without danger of collapse in severe storms or a con
fiagration in which lives and valuable property are involved. In
deed, during the storm of last August that did so much damage 
in this vicinity every barracks building on the reservation was 
visited and it was found that almost every room was fiooded with 
water. Possible collapse from the force of wind was evident. In 
the severe storm that threatened Baltimore in September the 
commanding officer deemed it necessary to move the enlisted per
sonnel into warehouses and open other permanent buildings to 
the families of officers and noncommissioned officers as places of 
refuge. A number of noncommissioned officers' families slept ln 
the main office of the depot. . .. 

Following receipt of word from the W. P. A. ~at im
provements at Fort Hoyle and Camp Holabird were . not 
likely at· this time, I wrote the following letter to Major 
General Bash: 

FEBRUARY 5, 1936. 
DEAR GENERAL BASH: Recently I wrote the Works Progress Ad

ministration .1n the interest of certain work at Fort Hoyle and 
Camp Holabird, which I l,mderstood was contemplated under the 
Works Progress Administration program. Today I am in receipt 
of a letter from the Assistant Administrator to the e1fect that in 
September of 1935 all applications sponsored by other Federal 
agencies were returned by the Works Progress Administration to 
the sponsors, and that any action on proposals, such as I wrote 
about, would necessarily come under the jurisdiction of the War 
Department. -It is my understanding that applications for such 
work at these reservations have been approved by the State ad
ministrator of W. P. A., which 1s prerequisite to the work actually 
being done. 

If you will let me know the present status of the matter so far 
as the War Department 1s advised, I will appreciate it very much. 

Very sincerely yours, 
Wn.LIAM P. COLE, Jr. 

To which General Bash replied as follows, under date of 
February 10, 1936: 

WAR DEPARTMENT, 
OFFICE OF THE QARTERMASTER GENERAL, 

Washington, February 10, 1936. 
Hon. Wn.LIAM P. ~CoLE, Jr., 

House of Representatives, Washington, D •. a. 
MY DEAR MR. CoLE: In reply to your letter of February 5, 1936, 

relative to W. P. A. applications submitted to the National Emer
gency Council for projects at Fort Hoyle and Holabird Quarter
master Depot, Md, you are advised that although a total of 
$1,262,771 was requested for Fort Hoyle, no funds were received 
from the Works Progress Administration. · 

Applications totaling $2,036,174 were submitted for Holabird 
Quartermaster Depot, and $4.2,789 was allocated for work at this 
station. This work has been under way since July 3, 1935. No 
further action has been taken on disa.pproved applications, nor 
have any funds been made available by the State administrator 
of theW. P. A. for work at either Hoyle or Holabird. 

In view of the fact that no projects could be resubmitted to the 
Works Progress Administration for consideration after September 
12, 1935, no further action could be taken by the Department to 
obtain funds for disapproved projects. However, there have been 
included in the 6-year program of advanced planning of Federal 
construction the following items for the two stations in question: 

Fort Hoyle: 
New construction________________________________ $316, 300 
Repair and ~Iterations of buildings and utilities___ 557, 178 

Total------------------------------------------ 873,478 

Holabird Quartermaster Depot: 
New construction_ ________________________________ 1, 377, 200 
Repair and rehabilitation of buildings, utllity sys-

tems, etc--------------------------------------- 548,072 

Total----------------------------------------- 1,925,272 
Your interest in the Army post at Fort Hoyle and Holabird 

Quartermaster Depot, Md., is appreciated. 
Very truly yours, 

L. H. BASH, 
Majar General, 

The Quartermaster General. 
By P. W. GUINEY, 

Brigadier General, Quartermaster Carps, 
Acting the Quartermaster General. 



1940" CONGRESSIONAL RECORD-HOUSE FEBRUARY 12 
Mr. Chainnan, I hope the War Department will, during the 

present fiscal year, receive money from the emergency funds 
which can be made available for such purposes as I have 
mentioned, and if there is any technical reason why such 
funds cannot be allocated for the improvements the War 
Department has in mind, then certainly we should not let 
this session of Congress adjourn without clearing up that 
mistake in the existing law. 

Mr. Chairman, I ask unanimous consent to incorporate at 
this point brief extracts from the hearings before this sub
committee and to also include some correspondence which I 
have had with the Secretary of War on this subject. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland [Mr. CoLE]? 

There was no objection. 
The Clerk read down to and including line 21 on page 6. 
Mr. PARKS. Mr. Chairman, this takes us down to the 

military activities, a good place to start tOmorrow, and I 
move that the Committee do now rise. 
· The· motion was agreed to. 
· Accordingly the Committee rose; and the Speaker having 
resumed the chair, Mr. PARSONS, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that Committee had had under consideration the bill H. R. 
11035; the War Department appropriation bill, and had come 
to no resolution thereon. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. Horne, its enrolling 

clerk, announced that the Senate had passed without 
amendment a bill of the House of the following title: 

H. R.10929. An act to amend the District of Columbia 
Unemployment Compensation Act with respect to excepted 
employinent. 

The message also announced that the Senate agrees to the 
report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House 
to the bill (S. 3612) entitled "An act to provide for loans to 
farmers for crop production and harvesting during the year 
1936, and for other purposes." 

Mr. DORSEY. Mr. Speaker, I ask unanimous .consent to 
address the House for 1 minute. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
ABRAHAM LINCOLN, THE NEW DEALER OF HIS DAY 

Mr. DORSEY. Mr. Speaker, this is Lin~oln's birthday, and 
the world joins America in honoring the memory of one of 
the truly great members of the human race. Only a minority 
within our own country thinks of Lincoln as a Republican 
and Thomas Jefferson as a Democrat. To the outside world 
each is viewed as a great statesman, to be weighed on the 
scales of accomplishment for humanity at large. During my 
span of years in Philadelphia we have seen three outstand
ing clergymen win eager listeners of all faiths. Russell. Con
well, the Baptist; Rabbi Krauskopf, the Jew; and Archbishop 
Ryan, the Catholic, talked to much larger audiences than 
their own religious sects. Each interpreted a common hu
manity; each spoke of the common God that is over us all. 
Men and women, then as now, were hungry for that kind 
of message, and they flocked to the three clergymen. These 
men of God had the common touch as had Lincoln, and that 
common touch dissolves party and sectarian lines. There 
can be no partisanship when we stand in. admiration of 
Old Abe. Lincoln was the progressive, the new dealer of 
his day. Imagine him, if you can, just snapping at the heels 
of accomplishment and retarding progress. If he were alive 
now he would discern that economic peonage is as terrible 
a thing as the selling of men on the block. He would see 
that we have effected, through some of our industrial rami
fications, a · new slavery just as deadly as the kind be ob
literated. Because he abhorred the thought of precious 
human beings becoming mere chattel, he would have been 
one of our leaders. As a present-day n 'emocrat, I salute the 
man who saw eye to eye with ·us-Abraham Lincoln, the 
new dealer of the late 1850's and the early 1860's. 

Out of the mass of Lincolniana I like to reread ev~ry Feb
ruary 12th the Gettysburg Address and the letter the great 
war President wrote to Mrs. Bixby. Aside from being a gem 
of diction, the letter reveals the heart of the Great Emanci
pator. You will recall that it was written to a· mother who 
had lost five sons in battle. It reads: 
To Mrs. BIXBY, 

Boston, Mass. 
DEAR MADAM: I have been shown in the files of the War Depart

ment a statement of the adjutant general of Massachusetts that 
you are the mother of five sons who have died gloriously on the field 
of battle. I feel how weak and fruitless must be any word of mine 
which would attempt to beguile you from the grief of a loss so 
overwhelming. But I cannot ·refrain from tendering you the con
solation that may be found in the thanks of the Republic they 
died to save. I pray that our Heavenly Father may assuage the 
anguish of your bereavement and leave you only the cherished 
memory of the loved and lost and the solemn pride that must be 
yours to have laid so costly a sacrifice on the altar of freedom. 

Yours very sincerely and respectfully, 
A. LINCOLN. 

· That letter came from a one-time Member of this House 
and there is not one of us . but would gladly exchange our 
political career for the authorship of it. The Bixby letter is 
given to Oxford students as a gem of pure and forceful Eng
lish. And it came from the pen of one of the underprivileged 
of his day-Abraham Lincoln, the inspiration of every son 
of. poverty. · · 

I wonder if you see as do I the rail splitter in every line 
of Kipling's poe:tn. "If." Here is a writing that will live for
ever. It has been time and time again voted the greatest 
poem in the English language by college class after college 
class. Let us read it all over again with Lincoln in mind. 

If you can keep your head when all about you 
Are losing theirs and blaming it on you; 
If you can trust yourself when all men doubt you, 
But make allowance for their doubting too: 
If you can wait and not be tired by waiting, 
Or being lied about, don't deal in lies, 
Or being hated don't give way to hating, 
And yet don't look too good, nor talk too wise; 
If you can dream-and not make dreams your master; 
If you can think-and not make thoughts your aim, 
If you can meet with triumph and disaster 
And-treat those two impostors just the same: 
If you can bear to bear the truth you've spoken 
Twisted by knaves to make a trap for fools, 
Or watch the things you gave your life to broken, 
~d stoop and build 'em up with worn-out tools; 
If you can make one heap of all your winnings 
And risk it on one turn of pitch-and-toss, 
And lose, and start agatn at your beginnings 
And never breathe a word about your loss: 
If you can force your hea~ and nerve and sinew 
To serve your turn long after they are gone, 
And so hold on when there is nothing in you 
~xcept the w111 which says to them: "Hold on"! 
If you can talk with crowds and keep your virtue, 
Or walk with kings-nor lose the common touch, 
If neither foes nor loving friends can hurt you, · 
If all men count with you, but none too much: 
If you can fill the .unforgiving minute 
With 60 seconds' worth of distance run, 
Yours is the earth and everything that's in it, 
And-which is more--you'll be a man, my son I 

"If you can keep your head when all about you are losing 
theirs and blaming it on you" recalls some of Lincoln's. early 
experiences with his Cabinet. "If you can wait and not 
grow tired of waiting" brings to mind the Lincoln who left 
his term in this House and resumed law practice. We think 
of the Lincoln-Douglas debates and how he tied the "Little 
Giant" to certain· declarations that ultimately doomed him 
and elevated Old Abe. Lincoln could wait, but he could not 
part with principle. "Or being bated, don't give way to 
hating" takes us to the Lincoln who rose above the bitter
ness of Civil War days and referred to our South as the 
"erring brothers." There would have been no carpetbaggers 
if the assassin's bullet had missed its mark. Much of the 
acrimony of Reconstruction days would have been avoided 
under the firm hand of Lincoln. 

If you can force your heart and nerve and sinew 
To serve you long after they are gone, 

And so bold on when there is nothing in you 
Except the Will, which says to them, "Hold on." 
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· In the· darkest days of the CiVil" War, Lincoln was mag

Iiificent in his will to hold on when victories would not 
come. He said of this period, "Many times I went to my 
knees because there was no place else to go." Let us think 
of that last paragraph of "If" again and see how it becomes 
almost a personal description of the Great Emancipator: 

If you can talk with crowds and keep your virtue, 
Or walk with Kings, nor lose the common touch; 

If neither foes nor loving friends can hurt you; 
If all men count with you, but none too much: 

If you can fill the unforgiving minute 
With sixty seconds' worth of distance run, 

Yours is the earth and everything that's in it, 
And-which is more-you'll be a man, my son! 

We of today can hardly believe that Abraham Lincoln 
had opponents within the Northern States during the Civil 
War. But he had to contend not only with the Copperheads 
but with powe.rful members of the press like Horace 
Greeley, as well. Then, as now, there were those who had 
no program but who snapped eternally at the heels of one 
who had fixity of purpose and a plan. Lincoln suffered, 
even as you and I, from election-year jitters, and we find 
him being apprehensive about his reelection. In 4 years of 
office he had built himself up to such a stature that he was 
certain to defeat any opposition. He had admonished the 
electorate "not to swap horses crossing a stream", but there 
was no need to .advise the people. They were not minded to 
change skippers at such a trying tiine. The American pub
lic has horse sense when it comes to keeping a good man on 
the job until he completes it. The great man now in the 
White House will have a nich dusted off for him by histo
rians. Some of us can be proud that we measured his 
worth while he yet lived and that we cooperated with 
him . . 

Lincoln's name is a synonym for liberty, and I will not be 
surprised if the so-called Liberty League uses his portrait 
in some of its expensive propaganda this summer and fall. 
If we read the Lincoln life, we will have real difficulty pic
turing him at a banquet entirely or partially surrounded by 
Du Pants, but the illusion is too precious for the Jouett 
Shouses to pass up. There was a time when the displaying of 
the picture of the Rail Splitter worked magic on the colored 
people in my district, but more Negro boys and girls are 
attending high schools than heretofore, and they will. not 
fall for the old line that a vote for the Republican Party is 
a vote for Lincoln. They cannot recognize the Lincoln high 
principles in the present-day Republican regime, and no 
wonder. There is a division in my district where there are 
only 12 Negro votes. All are Democratic. No need to tell you 
that all of the 12 are well educated. 

Many a man on this side of the aisle would have been a 
Republican when Abraham Lincoln was one. The party was 
young and virile then; it had a mission and was headed 
places. That was before it acquired hardening of the ar
teries and became an instrument of special privilege. To 
call it the party of Lincoln now would be to treat lightly a 
great name. For Lincoln was the New Dealer of the late 
1850's and the early 1860's. As such we salute his memory. 

THE TOWNSEND PLAN 
Mr. NICHOLS. Mr. Speaker, I ask unanimous consent to 

have printed in the RECORD a speech delivered by my col
league, the gentleman from Oklahoma [Mr. FERGUSON], over 
a National Broadcasting Co. hook-up last evening. 

Mr. BANKHEAD. With the understanding that it will be 
printed in the Appendix of the daily RECORD. 

Mr. NICHOLS. Certainly. 
The SPEAKER. Is there objection to the request of the 

gentleman from Oklahoma? 
There was no objection. 
Mr. NICHOLS. Mr. Speaker, under the leave to extend 

my remarks in the RECORD, I include the following radio 
speech of the Honorable PHIL FERGusoN, Member of Congress 
from Oklahoma, N. B. C. network, Tuesday, February 11, 
1936, 10:45 to 11 p.m..: 

Ladies and gentlemen of the radio audience, as a Member of Con
gress I am taking this opportunity to discuss a subject which I 
believe to be o! great interest to the people o! the United States. 
My topic is the Townsend plan. I am especia.lly a.nx.ious to relievl' 
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the minds of many people who think some Congressmen are favor
ing a $200-a-month pension for all over 60 and to tax the people 
of the United States enough to pay such a pension. This was the 
original plan suggested by Dr. Townsend. 

I intend to prove just three things: 
First. That not a Member of Congress wo:uid vote for a fixed pen

sion of $200 a month. 
Second. That Dr. Townsend and his associates have already aban

doned the $200-a-month pension. 
Third. That the Townsend plan is a racket, inasmuch as the or

ganizers of Townsend clubs are misleading the people, collecting 
dues, and stating that a $200-a-month pension has a chance to pass 
Congress. 

When I say that no Member of Congress would vote for a $200-a
month pension, I know exactly what I am talking about. On Janu
ary 28 of this year I spoke to my colleagues in the House on the 
Townsend plan. I asked any Member of Congress if he favored 
paying a $200-a-month pension to make it known by going on 
record to that effect. To date no Member of the House of Rep
resentatives has recorded himself as being in favor of such a 
pension plan. 

Even Congressman JoHN McGROARTY, father of the Townsend 
legislation in the House, does not favor a fixed $200 a month 
pension. The recent elected Congressman from Michigan, whose 
election was held a victory by the Townsend organizers, sat silently 
in the House when I asked anyone in favor of a $200 a month 
pension to say so. In an interview published last Sunday, Repre
sentative MAIN, who according to the Townsendites is advocating 
the payment of the $200 a month pension, denied he would vote 
for this plan. 

But on the other hand, to this very day, organizers of Townsend 
clubs throughout the United States are taking dimes, quarters, 
and dollars from the people of the United States, telling them 
that Congress in all probability would pass a $200 a month 
pension plan becailse Dr. Townsend, and the Townsend head
quarters here in Washington are demanding a $200 a month 
pension for all over 60. . 

Fourteen days have elapsed sine~ I challenged the Members of 
Congress to state openly and go on record that they were for the 
$200 a month pension. Surely, after 14 days, if any Member was 
seriously for the plan he would have made known his stand by 
this time. This proves my first point beyond a doubt; not a 
Member of Congress would vote for a fixed pension of $200 a 
month. 

Now, ·you people that are paying 25 cents per year to be a 
member of the Townsend club, and those of you that are paying 
10 cents per month to meet the club's quota, and especially you 
privileged members of the Townsend club that pay $1 per month 
in order to belong to Dr. Townsend's legion, ask yourself, why 
are you paying th.is money? 

There is no Townsend plan; it has been abandoned. All the 
energies of Dr. Townsend and the Old Age Revolving Pension, Ltd., 
are now backing the McGroarty bilL Dr. Townsend himself has 
given up the idea of a $200-a-month pension for all those over 60. 

I realize that when the Townsend organizers hold their pep 
meetings they tell the unsuspecting members that they are about 
to receive a $200-a-month ·pension. After reading some of the 
Townsend literature, which definitely sells the membership on the 
idea that a $200-a-month pension is within their grasp, I can 
readily see why the members have been misled so long. · 

Here in the Halls of Congress there is no talk of a $200-a-month 
pension for everyone over 60, or of taxing the people of the United 
States enough to pay for this plan. Why does Dr. Townsend 
continue to mislead the public? 

May I suggest that you members of the Townsend Clubs ask 
yourself the following questions: 

Why am I contributing 10 cents a month to the 0. A. R. P.? 
Why did I pay 25 cents to join? 
Why is it necessary to pay a dollar a month to belong to the 

legion? · 
How can they afford to pay such high .commissions to club 

organizers? 
Why is it ne.cessary to have 100 members, or $25, to pay to 

Townsend headqu9.rters before they will recognize a club? 
Why am I one of the thousands, possibly millions, who are 

paying multiplied thousands of dollars into a corporation that is 
headed by directors Dr. Townsend and Mr. Clements? 

Why is it they are still collecting all this money when there is 
not even a sponsored bill before Congress asking for a $200-a-month 
pension? 

After asking yourself these questions I want you Townsend 
Club members to bear in mind that neither Dr. Townsend nor Mr. 
Clements are advocating the Townsend plan as originally presented 
by Dr. Townsend. But at the same time Townsend organizers 
scattered throughout the 48 States are still collecting dimes, quar
ters, and dollars by telling the people that they are assured of a 
$200-a-month pension. 

In all sincerity, I say to you members of Townsend Clubs who 
are paying dues in the hope that you will receive a $200-a-month 
pension when you reach the age of 60, stop wasting your hard
earned money. 

Of course, Dr. Townsend is anxious and deeply interested in 
every club member paying his and her 10 cents a month. Natu
rally the district organizers in every congressional district are 
using their best salesmanship in selling bigger and better mem
berships in T(}wnsend organizations. Of course, the offices headed 
by executive State directors are anxious for their State to have 
large memberships. It's no small wonder when you stop and 
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realize that each and every Townsend organizer receives his share: 
and I might add.\ a nice share of the money taken in by the 
0. A.- R. P., Ltd., that be is interested in promoting the Townsend 
plan at any cost. Let me read from one of Dr. Townsend's 
pamphlets entitled "This Way to Victory": 
· "We should clearly understand that we cannot enact our plan 
into law until we succeed in raising enough money through the 
club quota to finance the organization of our movement in every 
congressional district. There are 435 congressional districts. I 
feel sure that when our people fully realize the urgent necessity 
for every club meeting its quota there will follow an immediate 
and full-hearted response." 

Certainly Dr. Townsend is anxious that each of the 435 con
gressional districts be manned by at least one high-powered 
organizer. For if the 0. A. R. P., beaded by the directors, Townsend 
and Clements, could get only a million members, and they surely 
have that many already, this would bring the corporation the mere 
sum of $100,000 a month from club quotas alone. In addition to 
the dues to the 0. A. R. P., they would receive $250,000 annually 
from membership dues. Then, of course, the supersalesmen of the 
Townsend organization sell that extra privilege of becoming a 
member of the legion for an additional $1 a month, which should 
bring them many more thousands of dollars per year. Just stop 
and think 1f Townsend could get 10,000,000 members, it would 
mean that the 0. A. R. P., Ltd., could receive a cool million dollars 
a month from club quotas alone, or 12,000,000 'R. ·year; in addition to 
12,000,000 a year, the 0. A. R. P. would collect -two and one-fourth 
million for membership dues, in addition to the hundreds of mem
bers that would pay in a dollar a month extra for the privilege of 
being called a "legioneer." It is no small wonder that Dr. Townsend 
closes his booklet, This Way to Victory, as follows: 

"Our cause rests solely with the individual. As individuals we 
can now choose between defeat and victory, poverty and pros
perity, economic misery and economic security. Our future hap
piness hinges on four words, and those four words are "meeting 
the club quota." 

Dr. Townsend realizes that his future happiness depends on 
the four all-important words, "meeting the club quota." When 
you stop to realize that a tremendous sum of money is being taken 
in every month by the collection of these small dues, you can 
real~ then why the Townsend Club organizers are so anxious 
to meet the club quota. 

You are probably asking yourself, Why hasn't the Townsend 
Club tactics been exposed before this time, and why is Dr. Town
send still misleading the people? The answers are simple. In the 
first place, the Members of Congress did not consider and never 
have considered the Townsend plan as economically sound. 
Therefore, the plan has never been ~aken seriously until a few 
weeks ago, when I investigated the tactics used by this organ
ization and presented it to the Members of the House. Secondly, 
Dr. Townsend is faced with this dilemma: If he makes it plain 
to the members of his Townsend clubs that a $200-a-month figure 
is just a fantasy, he will not only lose his present membership 
but will have a bard time selling new ones. "Meeting the club 
quota" will become more of a problem 1f he doesn't support the 
McGroarty bill now before Congress. 

Although the McGroarty bill certainly does not advocate a fixed 
$200-a-month pension, it is the closest bit of legislation that Dr. 
Townsend can still hang on to, that has some support in Congress. 
Just think, this man, Townsend, is still telling the people of the 
United States that he has supposedly won over Members of Con
gress to vote for a fixed $200-a-month pension plan, by the sheer 
power of his organization, and he is still collecting dimes on that 
basis, when in reality he does not have a single vote in the 
House of Representatives. 

As a Member of Congress, I feel it my right to demand that· 
Dr. Townsend and his corporatiqn director, Clements, make a pub
lic statement to the etfect that they do not have a $200-a-month 
pension bill being considered by the House; that not a Member 
of Congress has promised to vote for a $200-a-month pension; and 
that he and his directors are not advocating such a pension. I 
demand that Dr. Townsend admit that the figure of $200 a month 
is just a wild guess as to what might be raised under the Mc
Groarty bill. Last, but not least; I ·feel that Dr. Townsend should 
tell his organizers that they should stop misleading and misrep
resenting the Townsend platform in order to get more dimes. 
quarters, and dollars. 

I spoke of the McGroarty bill, H. R. 7154, the bill that people 
who are following Dr. Townsend's plan think is the $200-a-month 
pension bill. This is not a $200-a-month pension bill. Let's 
analyze this measure. H. R. 7154 asks that a transaction sales 
tax be levied on the people of the United States, and the income 
from such taxation be pro rated among those people over 60 
years who are eligible to receive a pension .. It asks for a 2-percent 
sales tax on every business transaction. Do you realize that this 
is by far the most complicated tax plan ever proposed to any 
Congress? 

Take the farmer, for instance. Six million farmers would be 
forced to submit monthly returns show~g every transaction they 
made during the month. Every basket of eggs they sold, every 
quart of cream marketed, every coop of chickens brought to the 
produce house, each load of wheat sold to the grain dealer-on each 
transaction the fa-rmer would have to pay a 2-percent sales tax. 
Take the cotton farmer-every bale of cotton sold to the gin would 
be taxed 2 percent on the dollar. The tax does not end there, 
because when the raw cotton leaves the gin until it is converted 
into a finished product such as a dress, each and every time the 

product changes hands an additional 2-percent tax w111 be levied 
against the selling price of that dress. You know and I know that 
a tax plan of this nature is impossible. 

As a man representing a farm district, I would never vote such a 
burde~ on the people I represent. Think of the wage earner, pay
in~ this enormous tax on every stitch of clothing he buys, paying 
this enormous tax for every morsel of food he places on his table. 
Do you think such a plan is fair? 

I. wonder ~ you Townsend Club members realize that you are 
paymg dues m order that a selected few can sit here in Washington 
and lobby for the heaviest, most burdensome, most outrageous 
pyramided sales tax ever proposed to any Congress. Never before in 
the history of the United States have a group of people knowingly 
besieged the Congress to tax themselves out of existence. You can 
see that the McGroarty bill Is not an economic panacea, is not a 
new short cut to prosperity, is not the answer to the prayer of help
ing our aged, but is an unbearable transaction tax that 1f forced 
upon the people of the United States would in all probability pay 
a pension amounting to only approximately $35 a month. 

Let me bring out this point; the Democratic platform in 1932 
announced that the party was for an old-age pension. The 
Seventy-fourth Congress last year passed a measure called the 
Social Security Act, which made provisions for the payment of 
pensions for aged people. "When my own State of Oklahoma will 
submit a plan to the Social Security Board of the Federal Gov
ernment, the United States Government stands ready to match 
funds with the State of Oklahoma up·to $15 per person. Any State 
in the Union is eligible to qualify .for benefits under the Social 
Security Act when that State enacts. laws that provide for par
ticipation with the Federal Governnie:ttt in matching funds for 
pensions." 

You have an old-age pension on the statute books. A pension 
that is workable, a pension that will not tax America out of exist
ence, a pension that was enacted by this Congress without the 
aid of high-powered organizers. A pension that is entitled to your 
support and your consideration. Let's not overlook it. 

In closing, I ask you again to remember I started to prove just 
three things. I know that you wlll agree with me now that no 
Member of Congress Will vote for the $200-a-month Townsend 
plan. I showed you that Dr. Townsend and his associates, Mr. 
Smith and Mr_. Clements,. have abandoned their original $200-a
month scheme; and, third, but not least, that the Townsend organ
ization most certainly is collecting an enormous .amount of money 
by falsely telling the people they are working out a $200-a-month 
pension plan that will pass Congress. . 

We spend millions of dollars yearly to combat rackets. The 
American people do not like racketeers. You, as an American citi
zen, should do your part in stopping the bleeding of dimes from 
the people of our Nation that have become the target of the 
Townsend Club organizers. The organization of Townsend Clubs 
is nothing but a racket, and I ask you to help wipe out this dime
getting scheme. 

I thank you. 

AMENDMENT AND CONSOLIDATION OF COPYRIGHT LAWS 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
at this time to withdraw discharge petition no. 5, which I 
filed this morning to discharge the Committee on Patents 
from consideration of the bill <H. R. 8557) to amend the 
copyright laws. I am the only signer with the exception of 
the gentleman from Oregon [Mr. PIERCE], and I have his 
permission to withdraw it with the idea of substituting the 
Senate bill in lieu thereof. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 
Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 

at this time to proceed for 1 minute. 
· The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 
Mr. ZIONCHECK. Mr. Speaker, the reason I am with

drawing this petition is because it is my understanding that 
the bill of the Senate (S. 3047) to amend the act entitled 
"An act to amend and consolidate the acts respecting copy
right", approved March 4, 1909, as amended, and for other 
purposes, passed that body unanimously, but with the under
standing that an injunction provision be taken out. The 
senior Senator from Idaho stated that if this provision were 
not deleted he would filibuster for the rest of his days as long 
as he was in the Senate. The House bill is a better bill, yet 
from the standpoint of practical consideration we must ac
cept the Senate bill, though we hate to do it. 

I have placed on the Clerk's desk a petition to discharge the 
committee from consideration of the Senate bill. I hope 
every Member will sign this petition. I am sure they will. 

The only reason it is necessary to file this petition is that 
the chairman of the Committee on Patents refuses even to 
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hold hearings upon a bill that the Senate has passed unani
mously. I think this is arbitrary and capricious. 

The purpose of the Senate bill is to amend and consoli
date the copyright laws to allow more equitable rights to 
authors and writers, and at the same time to keep people 
who use their works from being punished arbitrarily and 
harassed with useless litigation. 

[Here the gavel fell.] 
The Senate report on this bill is as follows: 

[Senate Report No. 896, 74th Cong., 1st sess.] 
AMENDING THE COPYRIGHT LAW 

Mr. McAnoo, from the- Committee on Patents, submitted the 
following report [to accompany S. 3047]. 

The Committee on Patents, to whom was referred the bill 
(S. 3047} to amend _the act entitled "An act to amend and con
solidate the acts respecting copyright", approved March 4, 1909, 
as amended, and for· other purposes, having considered the same, 
report favorably thereon and recommend that the bill do pa.sS 
without amendment. 

GENERAL PURPOSES 

More than a quarter of a century has elapsed since there was 
any comprehensive alteration· in the law of the United States 
granting and regulating copyright. During this period a veritable 
revolution has occurred in the means whereby literary and artistic 
works are communicated to the public. So profitable has it be
come to be a successful author that, perhaps for the first time 
in history, authorship has been added to the list of professions 
which the fortunate may pursue as possible avenues to great ma
terial riches. Authors and composers have united into powerful 
associations and corporations for the purpose of protecting their 
interests and increasing their worldly wealth. 

The newspaper and magazine with circulation measured in the 
hundreds of thousands or even millions, the Nation-wide - or 
world-wide broadcaster, and the motion picture, exhibited through
out the cities and villages of. the country and of the world, have 
developed into vast industries, absolutely dependent, of course, 
upon high-grade authorship for their raw material and furnishing 
to authors a magnificent and unprecedentedly remunerative mar
ket for their products. 

Partly because of the demand for American motion pictures, 
growing out of their technical perfection, but also because of the 
inherent literary and musical worth of American fiction, songs, 
and drama, the United States has become a great exporter of 
copyrighted works, which contribute measurably to the wealth of 
the Nation. The problem of adequate protection of copyrighted 
works in other countries has, accordingly, assumed proportions 
never hitherto reached. 

The foregoing facts furnish the background, necessity, and 
justification for the action now recommended. The present bill 
is intended to take the most urgent steps toward bringing the 
statute law of the country into line with what has occurred dur
ing the last 25 years. It is intended, also, and primarily, to ac
company, reenforce, and bring the statute into harmony with 
the general copyright treaty which was favorably reported to the 
Senate from the Committee on Foreign Relations (Ex. Rept. No.4, 
74th Cong., 1st sess.) on April 18, 1935, and approved by the 
Senate without dissent on April 19, 1935, but which was subse
quently put back on the calendar to await the present report. 

For a number of reasons the Committee on Patents deems a 
series of amendments to the present law preferable to a recodifica
tion or effort at complete revision. In the first place, where many 
great interests are at stake it is desirable to proceed cautiously, 
testing certain steps through experience before taking other steps. 
In the second place, entry into the treaty, which introduces into 
American law the general policy of copyright without formality, 
may advantageously be utilized to ascertain, through observation, 
some of the directions in which copyright law may make most 
progress in the future. There should be an immediate end of 
delay in starting reform; but it does not follow that all desirable 
reforms should be accomplished immediately. A year or two hence 
other amendments, or a complete new copyright code, may be de
sirable and feasible. Certainly the advantages of the treaty and 
of the other obviously necessary amendments herewith recom
mended ought not to be delayed any longer. 

PRINCIPAL A.l."\l:ENDMENTS 

Such amendments as are necessary to bring the statute law 
fully into conformity with the treaty must necessarily be enacted 
contemporaneously with the entry of the United States into the 
treaty. Of these the most important is, as already pointed out, 
the provision for copyright without formality. The authors of the 
United States will obtain this right under the treaty in all of the 
countries parties to the treaty; that is to say, when the United 
States becomes a party, the simple fact of having created a literary 
or artistic work will entitle an American author to full copyright 
protection in the nearly 50 countries which are already parties. 
Exemption from the necessity of registry, affixing notice, or follow
ing any other regulation as a condition precedent to the legal 
enjoyment of copyright is of the utmost importance in protecting 
fully the rights of American authors, composers, and artists in 
other countries. The right of copyright without formality is 
genuinely needed for the attainment of their full prosperity. 
Reciprocally, it is necessary and desirable that authors of countries 

parties to the treaty be entitled to copyright without formality in 
the United States. 

The question is at once raised whether, in granting such copy .. 
right to treaty authors, it should also be granted to authors of 
the United States. There are a number of countries which draw 
a distinction in this .respect between their own authors and 
authors claiming under the treaty. Native authors, being able 
readily to comply with the necessary formalities, have no press
ing need of copyright without formality, or, as it is often called, 
"automatic" copyright. Since native authors constitute the 
source of the vast bulk of copyrightable works which are of 
interest to consumers in the United States, the question of con
sumers' rights and interests necessarily plays a very considerable 
part in determining the just course with reference to this subject. 
In the United States the authors naturally would like to have 
automatic copyright, but the consumers are very insistent that 
the registration, the consequent record, and notice of copyright 
affixed to the copyrighted article are to them valuable safeguards 
against both the innocent use of works. in which copyright exists, 
and in taking advantage of the nonexistence of copyright to make 
use of uncopyrighted works or works in which the copyright has 
expired. 

This situation has led to th~ compromise upon which the 
present bill is based. Other bills introduced in recent years have 
accorded automatic copyright in full, or have refrained from 
according it at all. They have in_variably failed of enactment. 
The present program a1Iords automatic copyright to American 
authors where they need it most, namely, in other countries, and 
it withholds automatic copyright from American authors in re
spect of the United States, where the consuming industry and 
the consuming public seem, at least for the present, to have a 
better case in favor of registration and notice than the authors 
have for exemption from these formalities. Strong inducements 
are held out to all authors to register and otherwise comply with 
the formalities set forth in the laW. Unless they do so, their 
rights of recovery in case of infringement are severely limited. 

Among the other important provisions of the bill growing out of 
its relations to the treaty is the elimination of the requirement 
for the domestic manufacture in the United States of books and 
similar publications, if in the English language,. in order to be eli
gible to copyright in the United States. This provision in the pres
ent law bas been a constant source of irritation and of danger to 
the interests of American exporters of literary and artistic works. 
Its elimination will, according to perfectly reliable evidence, create 
no adverse e1Iect upon American industry, but the protection to 
American exporters accorded by the treaty promises to stimulate 
the manufacture of books and so to increase employment in this 
country. 

Particular attention was given in the drafting of the bill to the 
question of the rights which the authors of literary and artistic 
copyright in other countries, parties to the treaty, will gain as a 
result of the adherence of the United States to the treaty. Care
fully worded provisions will prevent any retroactive e1Iect and will 
enable American users of works hitherto uncopyrighted in the 
United States, but possessing copyright under the treaty, to con
tinue indefinitely all usage which has actually been commenced 
prior to when the treaty goes into effect. In other words, the treaty 
looks to the future, and will not operate to upset rights which 
have been reduced to utilization in this country. 

In view of the fact that the- producers of copyrightable works 
will benefit very greatly through the adherence of the United States 
to the treaty, it is only fair that "the consumers should receive 
added protection with respect to matters of particular concern to 
them. The bill accordingly includes a considerable number of pro
visions definitely for the purpose of preventing any undue ad
vantage to be taken by the owners of copyright in respect of the 
consumers of copyrighted works. Among other provisions of this 
kind, those particularly noteworthy are in the section of the bill 
which deals with remedies for infringement. But protection of 
the consumer as a counterbalance to the advantages which the pro
ducer will obtain under the treaty is responsible for only a small 
portion of the proposed provisions with respect to recovery against 
infringers. 

In regard to the infringement portions of the bill, the outstanding 
problem is that of statutory damages. Under the present law, for 
most types of literary and artistic works, an. author or composer, 
whose rights have been infringed, is allowed a minimum of $250 
without proving any actual damage from the infringement. 

The existence of such a provision, as well as some others of the 
remedial provisions, has a significance much larger than the mere 
matter of collecting damages. Producers and consumers of literary 
and artistic works make use of these provisions as bargaining points 
in their original contracts of purchase and sale. It is believed that 
such use goes far beyond what should be expected from the normal 
reliance of property owners upon the law to defend them against 
unauthorized uses of their property. Indeed, it is believed that 
both producers and consumers find their chief use for these provi
sions of law as aids to the ulterior purpose of endeavoring to 
extract better bargains in their dealings with one another. It is 
believed, further, that this constitutes the true reason why the 
producing and consuming interests exhibit such profound concern 
regarding thena. . 

The committee is firmly of the opinion that to eliminate the 
statutory minimum of $250 for infringement without proof of dam
age is to eliminate the chief factor in the use of the law for bar
gaining, sometimes for coercive purposes, between producers and 
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consumers of copyrighted works. Moreover, since 1909, when the 
present law was enacted, the methods of using copyrighted works 
have developed with amazing rapidity. The range of the use of 
such works has correspondingly increased. A piece of copyrighted 
music may thus be publicly performed on a phonograph in a boot
black stand or on a broadcasting network ~overing the continent. 
For the law to attempt to fix a specified sum as minimum da.ma.ges., 
in view of the breadth of this usage, would seem wholly unreason
able. 

Accordingly, entirely apart from the ulterior use of the minimum 
statutory damages under the present law, it is deemed necessary to 
make the change which the bill contains. This change does not 
lessen the value of the section so far as its purpose is concerned. 
That purpose is to accord a remedy for 1nfrtngement, not a weapon 
under which the owners of copyright may stimulate the sale of 
their "'orks. 

In place of the stated minimum the bill provides that the courts 
shall award sufficient statutory damages to prevent infringement 
and such as may be just, proper, and adequate in view of the 
circumstances of the particular case. The maximum is fixed at 
$20,000, four times the amount specified in the present law. This 
seems appropriate in view of the vast increases in recent years in 
1the value of copyrightable works. 
· Producers of copyrighted works have been persistent in their 
assertion that this takes from them an essential remedy. The 
Committee on Patents believes that the reverse is true. So many 
palpable inj~tices have arisen from the present law that courts 
have acquired a dislike for handling such cases and have come to 
feel that the law is wrong. It is believed that, with the enactment 
of this provision of the bill, the courts will realize that the statute 
lays a. foundation under which they can do justiCe and that they 
may be relied upon to utilize their full powers and abilities to 
such end. 

There would seem to be little doubt but that, given the oppor
tunity, the courts will accept with enthusiasm the task of pre
venting infringement and that the cases which actually come be
fore them will prove clearly that the authors and composers of 
the country are far better off than they were before. It may be 
noted in this connection that the provision of the bill is based 
upon confidence in the abiUty of the courts to pronounce justly 
between plaintitl' and defendant. A stated minimum sum. fixed 
by statute, indicates distrust of the courts. Plaintifis who start 
suits distrusting the courts are likely to have an equal distrust 
in the merits of their causes. It has been said that, in order to 
feel that he can bring suit for infringement, a. poor author must 
be assured of a certain minimum of damages. If the use of the 
copyright work is worth anything at all to the user, the court 
must, under the terms of the bill, award something. Since it 
must award enough to stop such infringements, it must award 
at least enough to cover what infringement is worth to a user. 

The other remedial provision about which there has been im
portant controversy is that of injunctive relief. Producers of 
copyrighted works claim that, unless full rights of injunction are 
accorded them, users of copyrighted works will pay no attention 
to their rights and will simply remunerate them in damages 
after having callously used their works in whatever manner was 
desired. Users of copyright works; on the other hand, claim that 
unless given a. large exemption from the full implications of 
the law of injunction, they may be put to vast and unwar
ranted losses in cases that would be of small . use to copyright 
owners and might, indeed, enable copyright owners to indulge in 
practices differing little from blackmail. 

For instance, a publication about to go to press might, under 
present law, be enjoined because of the appearance of a single 
small item which infringed some copyright. Or a radio broad
caster might be about to begin a program and have that program 
seriously interfered with through the deletion of some part in 
which, quite unknown to the broadcaster, claim of copyright ex
isted. In such cases it is obviously better that the copyright holder 
should run the risk of some loss, which could in all cases be reim
bursed in damages, than that the copyright user should be thus 
placed in jeopardy in the course of h1s business. Accordingly, the 
present blll reduces the injunctive remedy, but quadruples the 
maximum of statutory damages, and continues the present unlim
ited amount of damages recoverable when actually proved. 

PROVISIONS FOR THE SPECIAL ADVANTAGE OF AUTHORS 

Having safeguarded the interests of consumers in the manner 
described, the bill proceeds to give particular attention to strength
ening the position of authors. American authors have for decades 
been seeking certain reforms in the law which will be accorded 
if the present b111 is enacted. 

The chief of these advantages for authors consists in what is 
known as the "right of divisibility." While it is possible under 
present law to license the use of a copyrighted work for certain 
purposes, without parting with the copyright itself, the procedure 
is awkward and unsatisfactory. Under the present bill, it is 
expressly provided that the copyright itself may be divided and 
that the sale of the right of user for one purpose does not include 
the right of user for any other purpose. -

At present, 1f a novelist sells his copyright to a publisher, he 
normally has parted With everything. Under the bill, he Will 
naturally sell to the book publisher, book rights; to the ma.ga.zlne 
publisher, serial rights; to the motion-picture producer, motion
picture rights; to theater owner, dramatic rights; and to other 
consumers such further rights as his unlimited copyright may 
include. Moreover, he may specify the time of the enjoyment 

of any rights he may grant, and also the territory within which 
they may be enjoyed, selling to others the same rights for other 
periods of time . or other territories. These provisions atl'ord to 
authors very large positive benefits, which they will use every 
c1ay, and' are far more important than a diminution of remedial 
measures, if such exist in the bill, which in any event are prop
erly used only under abnormal circumstances. 

Among the lesser provisions included for the particular purpose 
of strengthening the position of authors are the right of registra
tion of unpublished manuscripts, now permitted in only a very 
limited number of cases, the single term of 56 years instead of 
a. 28-year term renewable for a similar period; additional specifica
tions of the kinds of works which are copyrightable, numerous 
instances of the rephrasing of language in order to make clearer 
the rights of authors, and the definite stipulation that copyright 
originally exists in authors and in them alone. It should not be 
forgotten, moreover, that the chief benefit under the treaty will 
accrue to the creators of literary, musical, and artistic works. 

CERTAIN PROVISIONS REQUIRING SPECIAL EXPLANATION 

The bill, as reported, contains a. number of provisions the mean
ing of which appears to have been .misunderstood in certain 
quarters. . 

One of these is the provision contained in that part of section 1 
of the bill which amends subsection (d) of section 1 of the act of 
1909, to the effect ''that the right to produce a motion picture shall 
include the right to exhibit it." 

This language is intended solely to prevent an author who has 
granted motion-picture producing rights from claiming that he is 
entitled to prevent the produced picture from being exhibited. It 
would be absurd to leave the way open for such contention by a 
scenario writer or by a. writer of a. story upon which the scenario 
is based. The divisibility privileges provided for in section 24 of 
the bill, amending section 42 of the act of 1909, might suggest to 
an author that his license to produce might not include authoriza
tion to exhibit, but the union of the two authorizations provided 
for in the language quoted does not a.fiect the performing right of 
the author of copyrighted material, characteristically music, which 
may be incidentally used in the production of a motion picture. A 
music composer assigns no "right to produce a motion picture." 
He merely assigns a. right to use his music incidentally in conn~
tion With the production of a motion picture. 

A second misunderstanding appears to have developed in con
nection with section 2 of the bill, amending the last sentence o! 
section 3 of the act of 1909, relating to the rights of authors of 
composite works. The fear has been expressed that such works in
clude musical or drama.tico-musical compositions in which several 
authors and composers have collaborated to produce a single work. 
The term "composite works" does not include such compositions. 
It is properly limited in its application to collections of separate 
and independent contributions by different authors, such as maga-
zines and encyelopedias. . _ · 

A third provision, one o! especial interest to men in public life, 
is inserted In subsection (c) of section 62 of the act, as amended 
by section 28 of the bill, as follows: "Copyright in the photograph 
of a. single individual shall not be had except with the written 
consent of the person photographed." It should be explained 
that this provision grows out of the fact that, under present 
law, a. photographer may copyright the portrait which he has made 
of an ind.ividual with the result that the individual photographed 
cannot publish or permit his friends to publish his own photo
graph. There would seem to be no doubt that a. correction should 
be made in the law and that copyright in individual photo
graphic portraits should be subject to the consent of the subject 
of the portrait. 

CONCLUSION 

In reporting favorably the present bill to amend the copyright 
law, the Committee on Patents is confident that it has framed a 
measure which will establish equity among the various interests 
concerned. There is every l'eason to believe that no interest will 
sutl'er injury from any provision of the bill. There is every reason 
to believe that everyone interested in copyright will obtain posi
tive benefit from the bill. This does not mean that every request 
of every person concerned has been followed in the drafting of the 
bill. It does mean that practically everyone concerned with copy
right will be better off under the law as amended by the bill than 
under the law as it now stands. The committee believes that the 
great industrial undertakings, the authors' organizations, and the 
individual creators of literary and artistic works will alike find 
in the amended law a. firmer basis than they have ever before 
enjoyed for the encouragement of sound methods of conducting 
their business and pursuing their professions and for the mainte
nance of wise and progressive economic policies. 

The subject of copyright reform has been before Congress for 
many years, and every topic of any consequence connected with 
it has been tlioioughly discussed before the Committee on Patents 
of the Senate and the corresponding committee of the House of 
Representatives, and also before the Committee on Foreign Rela
tions of the Senate. At the request of the latter committee, 
recent conferences were held by an interdepartmental group com
posed of representatives from the Departments of State and Com
merce and ·tram the Copyright Offi.ce. The Committee on Patents, 
moreover, held conferences With those interests which pronounced 
themselves opposed to the bill as originally introduced. A num
ber of changes in the original b111 are incorporated in the bill 
which is now reported to the Senate with recommendation that 
lt be enacted. 
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EXTENSION OF REMARKS 

Mr. WHITE. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks and to include therein a trea
tise on the money question by Frank E. Johaness. I have 
a..n estimate from the Printer. 

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 
the right to object, who made the speech? 

Mr. WHITE. It is a treatise on the money question and 
was written by Mr. Frank E. Johaness, a man very promi
nent in the State of Idaho. 

The SPEAKER. Is there objection to the request of the 
gentleman from Idaho? 

Mr. MARTIN of Massachusetts. For the time being I ob
ject, Mr. Speaker. 

NEUTRALITY 

Mr. IDGGINS of Massachusetts. Mr. Speaker, I ask 
unanimous consent to revise and extend my remarks in the 
RECORD and to include therein a letter received by me from 
the League of American Neutrality, this to be included in 
the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. · 
Mr. IDGGINS. Mr. Speaker, the following letter was 

received by me from the League for American -Neutrality, 
whose membership comprises many of the leading citizens 
in our State. The letter sets forth in a concise manner the 
views held by me and other Members on the important 
matter of neutrality now before us for consideration. 

LEAGUE FOR AMERICAN NEUTRALITY, 
Bost on, Mass., January 21, 1936. 

Hon. JoHN P. HIGGINS, 
Washington, D. C. 

MY DEAR CoNGRESSMAN HIGGINs: The League for American Neu
trality, a national organization, was recently organized for the 
purpose of creating public sentiment against the perilous course 
which the national administration has been following in its con
struction of neutrality, particularly by its advocacy of Senate b111 
3474 (H . J. Res. 422). 

We are convinced that such a course, far from rendering our 
position secure as a neutral, if further pursued, would not only 
endanger our position as such but would also bring us into open 
hostility, if not in direct conflict, with other nations of the world. 
Our main purpose is to preserve our commanding position as a 
neut ral in the interest of America and of world peace. 

It is important, to begin with, that we have a precise concept of 
the mean.ing of the word "neutrality." Bouvier's Law Dictionary, a 
standard work, is our authority for the statement that neutrality, 
as it has been construed in international law, means entire ab
stinence from any participation, express or implied, with either of 
the belligerents, remaining the common friend of both; favoring 
neither to the detriment of the other. It consists chiefly of non
action. Thus measures officially adopted by a nation, though ap
plied to both belligerents, which detrimentally a1Iect one and not 
the other, is not the conduct of a neutral. Such policy is action, 
and not nonaction. It is not consistent with friendliness. It in 
fact favors one by doing harm to the other belligerent. Any course 
which violates these principles is necesSa.rily a violation of 
neutrality. 

We should like to summarize in a general way the objections so 
ably raised by Prof. Edwin Borchard, of Yale University, before the 
House Committee on Foreign Affairs recently in opposition to the 
bills on neutrality now pending before the Congress. 

It is not true that trade caused our entrance into the World War. 
lt was rather a combination of foreign propaganda and Ge11IUU1 
diplomatic stupidity. 
· The neutrality resolution of August 1935 was intended solely to 
prevent foreign entanglements. But the President and the Secre
tary of State have laid down a. second objective: To reduce the 
risks of our being drawn into ·a war abroad by taking measures to 
shorten it. The proposed bill provides economic sanctions in this 
country, to supplement sanctions against a so-called aggressor 
imposed by other nations, before a blockade is declared. Thus 
section 4 of the bill enables the President to embargo such mate
rials as will shorten the war, in his opinion, by bringing defeat to 
one side. This is the antithesis o! neutrality and is a most funda
mental objection to the bill. The Executive is exposed to pressure 
and propaganda of those groups who on every occasion seem to 
have special facilities for picking an aggressor, likely to be some 
revolter against an impossible status quo. It is hardly possible to 
suppose that the embargo will or can be used in any other way 
than further to bring pressure on the weak to submit to the 
strong. 

If the President performs the functions imposed by the section, 
he will be employing the power of the United States in a fashion 
most unneutral. So used in the Italo-Ethiopian confii~t it will 
invite retaliation from the belligerent actually 1! not avowedly 
discriminated against. We thus invite war abroad and conflict at 

home in pursuit of a visionary objective. The United States will 
thus become an instrument of national policy of the stronger 
powers of Europe. The Congress would be very unwise to make 
the United States, under the guise of neutrality ( ?} , an aid to one 
side in a foreign war, with the risks of entanglement and partici
pation being augmented rather than diminished. 

The suggested provision that the act be made applicable to 
future belligerents w11l be no safeguard nor will it cure the objec
tion that by so doing the nations constituting the League of 
Nations will be given advance notice to purchase all their reqUire
ments prior to their entering the confiic~not an unlikely possi
bility-whereas Italy and Ethiopia were not given the same oppor
tunity. 

Any embargo of raw materials or other articles, which might 
include practically every article we export, w11l only penalize the 
weak, stifle American commerce permanently, encourage the na
tions embargoed against to look elsewhere or use substitutes for 
their requirements, incite disorder and distress at home, and pro
mote that unhealthy psychology that makes for war. Embargoes 
are calculated to stimulate, not prevent, war, and on practical 
considerations are more likely to get us into war than to keep 
us out. This is a most objectionable provision; it is unprec
edented in history. Moreover, it plays havoc with the commercial 
treaties of the United States, some of which provide that a year's 
notice be given before they may be rescinded. 

The administration has already given evidence of how unneu
trally it would exercise this power, when it recently proposed to 
embargo cotton, oil, scrap iron, metals, etc. The words "would 
contribute to a prolongation or expansion of the war'' especially 
emphasize those moral and emotional impulses which it is now 
so fashionable to exploit as a method of promoting unneutrality. 
The above commodities were selected for prohibition to export 1n 
order to handicap Italy and force her to sue the sooner for peace. 
Is that neutrality? To call the present pending bills "neutrality 
bills" under the circumstances is sheer hypocrisy. This is a most 
dangerous way of being neutral, and any such policy is bound to 
bring us right into the midst of a war. 

An act extending the period of the embargo on arms, ammuni
tions, and implements of war should be as far as we should go. 
This act might also restrict loans to bell1gerents and provide that 
American citizens traveling on belligerent ships do so at their own 
risk. No discretion should be given the Executive as to the grant
ing of passports, however. That is the prerogative of the would-be 
traveler. Beyond this the rules of international law, competently 
administered and insisted upon, would adequately take care of 
the United States and provide all the safeguards necessary to 
insure American neutrality. 

There are other practical considerations which might be cited 
against many of the other provisions of the pending bills, some of 
a very serious nature, others less consequential. But we believe the 
objections above enumerated are sufficiently important in them
selves to convince every Senator and every Representative in Con
gress to oppose vigorously and vote against the neutrality (?) bills. 

Respectfully yours, 
JOSEPH A. TOMASELLO, President. 
MICHAEL A. FREno, Secretary. 

EXTENSION OF REMARKS 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks by including after the re
marks I previously made a short Senate report upon this 
particular bill, which is self-explanatory and will enlighten 
every Member that reads it and convince them it is a very 
fine measure. 
· The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no. objection. 
A TRIBUTE TO HEROISM 

Mr. LESINSKI. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks and to include therein a 
tribute to the Coast Guard as well as the C. C. c. boys. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? -

There was no objection. 
Mr. LESINSKI. Mr. Speaker, a man facing danger fights 

it; threatened by a blow, wards off the blow. Forced to fight, 
even a physical coward turns brave and often invincible. 

Quite a natural reaction dictated. by the instinct of self
preservation which we call the supreme law of nature. 

But when one man sees another exposed to what appears 
an inescapable tragic death and risks his life to save that of 
his fellow man, then his motives are different. His heroism 
stands above any other example of human courage. It is 
like a divine torch lighting the dark · and arduous path of 
our civilization. 

Because of the unusual severity of winter, news reaches us 
about inspiring examples of human ·courage; news that 
warms the heart and soul of every sober-thinking man, be
wildered and lost amidst universal mental chaos and misery. 
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There a number of human beings are marooned on an 

island, besieged by an impassable, treacherous expanse of 
ice floes. Planes and dirigibles battle gales to drop them 
food and medical aid. Nurses risk their lives to reach the 
ailing. Elsewhere an intrepid flier crashes and suffers fatal 
injuries on his errand of mercy. In a gale and blizzard 
raging over Lake Michigan a brave Coast Guard man sacri
fices his life attempting to rescue two humble fishermen. 
Thus passes Earl Cunningham to join the great legion of 
unsung heroes. 

From the austere shores of Cape Cod came truly arresting 
news. It is about seven youths from one of our C. C. C. 
camps and their miraculous rescue from what seemed 
certain tragic death. 

They wandered offshore photographing the unusual ice
bergs. The ice broke off and carried them away into the 
sea. Surrounded by miles of thick ice floes, whipped by 
merciless gusts of icy wind throughout a dreary long winter 
night, the youths were ready to give up the struggle and to 
consign their young bodies to the mercy of sea waves. 

Their plight was well visualized by our alert Coast Guard 
patrols. The patrol boat Harriet Lane battled valiantly 
through the whole night, chopping and blasting its way in 
the faint hope of discovering the youths. So did a mercy 
plane piloted by a father and a son. This plane, like an 
eye from Heaven, scanned the jagged crests of the vast ex
panse of ice floes. Finally, at dawn of Monday, the pilots 
discovered five tiny black specks huddled together on ice. 
And two specks on another iceberg. 

Hope revived in the frozen hearts of our youths. The 
plane circled and showed the way to the Coast Guard patrol 
boat. 

Landing was impossible. It was up to the patrol boat. 
Unable to proceed in the ice jam, four intrepid members of 
the crew lowered a dory and dragged it for a mile across the 
ice floes. It took time, and courage, and grit, and freezing 
of warm blood into icicles. But the youths were reached 
and safely brought aboard. 

Was that the end of the valiant struggle? No. For 15 
more hours the gallant crew of the Harriet Lane battled the 
ponderous elements. Again TNT blasts had to clear a way 

' for the patrol boat. Damaged, with its cabin shattered by 
blasts, conquering appalling obstacles, the boat reached the 
port. -

Safety at last. Some with their feet and ears frozen: 
others dazed by the harrowing experience. But all alive and 
safe. Their tortured mothers and fathers were saved from 
further anguish and from the tragic shadow of mourning 
the premature death of their young sons buried in a damp 
grave. 

Incidentally, the discipline and practical learning ac
quired at the Civilian Conservation Corps camp helped the 
boys to keep alive on that woebegone cake of ice, to make 
fire, to conquer fear, and to fight off the gruesome spectre 
of suicidal despair. 

If there is courage worthy of recognition, heroism worthy 
of reverence, Capt. C. M. Fedderson, of the Harriet Lane, and 
his intrepid crew of 20 gave us a sublime example of it. 
It Is generally accepted that a man who risks his life . to 
destroy other human lives for a good cause is a hero. And 
I say that a man who risks his life to save the lives of 
others is by far the greater hero. 

Somebody may say that it was in line of duty. May we 
all be imbued with the same conception of duty as were the 
captain and the crew of the Harriet Lane. I, for one, bow 
my head in reverence before the courage and everyday 
heroism of those rugged sailors and give them recognition 
and tribute which they justly deserve. 

In conclusion, I would not be true to my Nation and to 
myself did I fail to point the moral brought to all of us very 
forcibly by such examples of courage and heroism. 

When all our liberty and economy leagues, chambers of 
commerce; and other civil organizations, all our million
aires-in a word, all of us--will see the suffering and an
guish of millions as the crew of the Harriet Lane did see 
the suffering and anguish of those seven youths and their 

parents; when all of us will try to do for the millions of 
sufferers what that gallant crew did for the seven youths, 
then our civilization will find itself on a properly charted 
course. Then and only then will we be able to say that the 
sacrifices and deaths of these brave men are not in vain; that 
our civilization shall not perish from the face of the earth, 
but that it will revive, expand, and lead us all toward a 
brighter and happier future. 

LEAVE OF ABSENCE 

By unanimous consent leave of absence was granted to 
Mr. CROWTHER <at the request of Mr. CULKIN) for 2 days, on 
account of illness. 

ADJOURNMENT 
Mr. PARKS. Mr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to; accordingly (at 4 o'clock and 37 

minutes p. m.) the House adjourned until tomorrow, Thurs-
day, February 13, 1936, at 12 o'clock noon. 

COMMITI'EE HEARING 
MERCHANT MARINE AND FISHERIES 

Merchant Marine and Fisheries Committee hearing on 
Senate bill 2625, on hospitalization of seamen, in committee 
room at 10 o'clock a.m., Thursday, February 13, 1936. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
664. A communication from the President of the United 

States, transmitting supplemental estimates of appropria ... 
tions for the legislative establishment, pertaining to the 
Library of Congress, for the fiscal year 1937, amounting to 
$10,640 (H. Doc. No. 406) ; to the Committee on Appropria
tions and ordered to be printed. 

665. A communication from the President of the United 
States, transmitting supplemental estimate of appropl'ia
tions for the legislative establishment, House of Representa
tives, for the fiscal years 1936 and 1937, amounting to 
$6,720 <H. Doc. No. 407); to the Committee on Appropria
tions and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII. 
Mr. WARREN: Committee on Merchant Marine and Fish

eries. H. R. 1398. A bill to provide for the establishment of 
a Coast Guard station at or near Crescent City, Calif.; with 
amendment <Rept. No. 1992) . Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. WARREN: Committee on Merchant Marine and 
Fisheries. H. R. 8370. A bill to provide for the establish
ment of a Coast Guard station at Port Washington, Wis.; 
with amendment <Rept. No. 1993). Referred to the Com
mittee of the Whole House on the state of the Union. 

Mr. WARREN: Committee on Merchant Marine and Fish
eries. H. R. 8901. A bill to provide for the establishment 
of a Coast Guard station at or near Apostle Islands, Wis.; 
with amendment · <Rept. No. 1994). Referred to the Com
mittee of the Whole House on the state of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. PERKINS: A bill <H. R. 11097) to protect voters 

against undue influence through fear or intimidation of 
officers or agents of the Federal Government in any Presi
dential or congressional election; to the Committee on the 
Judiciary. 

By Mr. TURPIN: A bill (H. R. 11098) to provide for terms 
of the United States District Court for the Middle District 
of Pennsylvania to be held at Wilkes-Barre, Pa.; to the 
Committee on the Judiciary. 

By Mr. ASHBROOK: A bill (H. R. 11099) to amend an act 
entitled "An act to revise and equalize the rate of pension 



1936 CONGRESSIONAL RECORD-HOUSE 1947 
to certain soldiers, sailors, and marines of the Civil War; to 
certain widows, former widows of such soldiers, sailors, and 
marines, and granting pensions and increase of pensions in 
certain cases", approved June 9, 1930; to the Committee on 
Invalid Pensions. 

By Mr. AYERS: A bill (H. R. 11100) to amend section 9 of 
an act entitled "An act to provide for the allotment of lands 
for the Crow Tribe, for the distribution of tribal funds, and 
for other purposes", approved June 4, 1920; to the Commit
tee on Indian Affairs. 

Also, a bill (H. R. 11101) to permit the sale, possession, 
and use of 3.2-percent beer on all Indian reservations in the 
State of Montana; to the Committee on Indian Affairs. 

By Mr. DEROUEN: A bill (H. R. 11102) to provide a site 
and erect a public building at Ville Platte, La.; to the Com
mittee on Public Buildings and Grounds. 

By Mr. MALONEY: A bill (H. R. 11103) to extend the 
times for commencing and completing the construction of a 
bridge across the Mississippi River between New Orleans and 
Gretna, La.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. STEAGALL: A bill (H. R. 11104) to enable the 
Commodity Credit Corporation to better serve the farmers 
in orderly marketing and to provide credit and facilities for 
carrying surpluses from season to season; to the Committee 
on Agriculture. 

By Mr. WALTER: A bill (H. R. 11105) to provide for the 
establishment of a National Planning Board and the organ
ization and functions thereof; to the Committee on the 
Public Lands. 

By Mr. MONAGHAN: A bill (H. R. 11106) providing for 
the suspension of annual assessment work on mining claims 
held by location in the United States and Alaska; to the 
Committee on Mines and Mining. 

By Mr. POLK: A bill <H. R. 11107> to authorize appro: 
priations for the establishment of a Federal bee-culture 
laboratory; to the Committee on Agriculture. 

By Mrs. ROGERS of Massachusetts: A bill (H. R. 11108) 
to advance a program of national safety and accident pre
vention; to the Committee on Interstate and Foreign Com
merce. 

By Mr. SMITH of Virginia: Joint resolution <H. J. Res. 
489) relative to closing Military Road; to the Committee on 
Military Affairs. 

By Mr. KLOEB: Joint resolution (H. J. Res. 490) to extend 
for 1 year the provisions of the neutrality resolution of 
August 31, 1935; to the Committee on Foreign Affairs. 

PRIVATE B~ AND RESOLUTIONS 
Under clause 1 of rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. CROWTHER: A bill <H. R. 11109) granting an 

increase of pension to Nancy Hyson; to the Committee on 
Invalid Pensions. 

Also, a bill <H. R. 11110) granting an increase of pension 
to Julia Woods; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11111) granting a pension to Rosella 
Milliman; to the Committee on Invalid Pensions. 

By Mr. DOCKWEILER: A bill (H. R. 11112) for the relief 
of Arthur C. Driscoll; to the Committee on Naval Affairs. 

By Mr. DUNCAN: A bill CH. R. 11113) for the relief of 
Graham G. Lacy; to the Committee on Claims. 

Also, a bill CH. R. 11114) granting an increase of pension 
to Lida A. Beverly; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill CH. R. 11115) for the relief of 
Bertha May Paddock; to the Committee on Claims. 

By Mr. KELLY: A bill (H. R. 11116) for the relief of 
Frank Coffey; to the Committee on Military Affairs. 

Also, a bill <H. R. 11117) for the relief of Bertie Colvin; 
to the Committee on Military Affairs. 

By Mr. KNUTSON: A bill (H. R. 11118) for the relief of 
Casimir Molargie; to the Committee on Naval Affairs. 

By Mr. LUCKEY: A bill (H. R. 11119) for the relief of 
Fred F. Koslowski; to the Committee on Military Affairs. 

By Mr. McLEOD: A bill (H. R. 11120) for the relief of 
William F. Kennedy; to the Co~ittee on Naval Affairs. 

By Mr. MEAD: A bill <H. R. 11121) for the relief of 
Joseph Restivo; to the Committee on Claims. 

By Mr. O'BRIEN: A bill (H. R. 11122) for the relief of 
James Sherrier; to the Committee on Military Affairs. 

By Mr. O'CONNOR: A bill (H. R. 11123) for the relief 
of Edward A. Foote, Jr., and others; to the Committee on 
Claims. 

By Mr. SCHAEFER: A bill (H. R. 11124) granting a pen
sion to Zella Martell Brasel; to the Committee on Pensions. 

By Mr. SHORT: A bill (H. R. 11125) granting a pension 
to Effie Wilson; to the Committee on Invalid Pensions. 

By Mr. SMITH of Connecticut: A bill <H. R. 11126) for 
the relief of the Silas Bronson Library, of Waterbufy, Conn.; 
to the Committee on Claims. 

By Mr. TARVER: A bill (H. R. 11127) for the relief of 
Fay Pledger; to the Committee on Claims. 

By Mr. UTTERBACK: A bill (H. R. 11128) granting a 
pension to Glennie Edwinson; to the Committee on Pensions. 

By Mr. VINSON of Kentucky: A bill (H. R. 11129) grant
ing an increase of pension to Brittie Ann Ga,ult; to the Com
mittee on Invalid Pensions. 

Also, a bill CH. R. 11130) granting a pension to Lewis 
Stamper; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11131) granting a pension to Louise 
Workman; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 11132) granting a pension to Minnie 
Allen Lacy; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 1113~n granting a pension to Thomas 
McGuire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11134) granting a pension to Carrie 
Stidham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11135) granting a pension to Ned 
Johnston; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11136) granting a pension to Dora Mc
Callister; to the Committee on Invalid Pensions. 

By Mr. WALTER: A bill <H. R. 11137) for the relief of 
certain creditors of Digbee Construction Co.; to the Com
mittee on Cla,.ims. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: 
10069. By Mr. ·BLACKNEY: Petition of 897 residents of 

Flint, Mich., requesting that immediate action be taken by 
the Post Office Department to provide adequate air-mail 
service for the city of Flint; to the Committee on the Post 
Office and Post Roads. 

10070. By Mr. CULKIN: Petition of the New York State 
Senate and Assembly, urging Congress to pass laws com
pelling manufacturers of firearms to mark each firearm with 
serial number, said number to be registered with the Depart
ment of Justice; to the Committee on Interstate and Foreign 
Commerce. 

10071. By Mr. CULLEN: Petition of the Senate and As
sembly of the State of New York, urging the Federal Gov
ernment to enact laws through Congress to compel manu
facturers of firearms to mark such firearms manufactured 
with a serial number which will be plainly visible; such serial 
number to be registered with the Department of Justice as 
to its consignee at the time of its shipment by the said manu
facturer, the consignee to record with the Department of 
Justice immediately at the time of sale the serial number 
and to whom such firearm was sold; to the Committee on the 
Judiciary. 

10072. By Mr. CUMMINGS: Petition of 311 citizens of 
Sterling, Colo., urging Congress to restore to the District of 
Columbia its prohibition law by passing House bill 8739; to 
the Committee on the District of Columbia. 

10073. Also, petition of patrons of star route no. 65107, 
Weld County, Second Congressional District of Colorado, urg
ing enactment of legislation to extend existing star-route 
contracts and increase the compensation thereon; to the 
Committ~e on the Post Office and Post Roads. 

10074.- Also, petition of patrons of star route no. 65248, 
Logan County, Second Congressional District of Colorado, 
urging enactment of legislation to extend existing star-route 
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contracts and increase the comJ)ellSation ·thereon; to the 
Committee on the Post Office and Post Roads. 

10075. Also, petition of patrons of star route no. o5170, 
Yuma County, Second Congressional District of Colorado, 
urging enactment of legislation to extend existing star-route 
contracts and increase compensation thereon; to the Com
mittee on the Post Office and Post Roads. 

10U76. Also, petition of 64 citizens (If Morgan County, Colo., 
urging Congress to restore to the District of Collimbia its pro
hibition law by passing House bill 8'139; to the Committee ()n 
the District of Columbia. 

10077. By Mr. FULMER: Memorial ()f the House of Repre
sentatives of the South Carolina Legisla.ture, memorializing 
Congress to enact suitable legisla.tion to reduce tenancy 
through the acciuis1tion of farms by deserving tenants and 
landless citizens; to the Committee on Agriculture. 

100'78. By Mr. lllLDEBRANDT~ Resolution of the Gettys
burg Service Club) Gettysburg, S. Da.k., favoring the Petten
gill bill <H. R. 3263); to the Committee on Interstate and 
Fore1gn Commeree. 

10079. Also, resolution of the Central Labor Unio~ Huron, 
s. Dak., favoring the Pettengill bill (H. R. 3263); to t.he 
Commitee on Interstate and Foreign Commerce. 

10{)80. By Mr. PA'ITERSON: Petition of Ben F. Rodda 
and 61 other citizens of Anna, Kans., favoring the enact
ment of the proposed legisl&tion :Of the Star Roote C&rriers 
Association; to the Committee on the Post omce and Post 
Roads. 

10081. Also, petition of Jre Paola and '60 other citizens 
of Crawford County, Kans., favoring the enactment of the 
proposed legislation of the Star Route Carriers Association; 
to the Committee tm the Post Office and Post Roads. 

10082. Also, petition of W. H. Markburger and 11 other 
citizens of Fredonia, Kans., favoring the ffiactment of the 
proposed legislation of the Star Route Carriers Association; 
to the Committee on the Post omce and Post Roads. 

10083. By Mr. THOMASON: Petition of the El Paso
Hudspeth County Farm Bureau, requesting the admmistra
tion to take steps to furnish reduction program for crop 
year 1936-37 in line with Agricultural Adjustment Adminis
tration program; that the organization favors an amend
ment to the Constitution permitting Federal Government to 
control crop producion; that the 12-cent loan on cotton 
be extended, and that-equities in loan cottOn remain intact 
for tbe benefit of producers; that Representatives and _sen
ators be requested to protest the Smith bill which ~ for 
sale of from 20,000 to 25,000 bales of cotton weekly; to the 
Committee on Agriculture. . 

10084. By Mr. WALTER: Petition of the State planning 
board of Pennsylvarua; to the C-ommittee on Agriculture. 

10085. By Mr. WOOD: Two petitions from voters in the 
Sixth Congressional District, asking for _legislation :pla-Cing 
star-route carriers in the same category as other .rural -car
riers and postal employees; to the Committee on the Post 
Office :and Post Roads. 

10086. By the SPEAKER: Petition .of the Seattle Ba.r As
sociation; to the Committee on the Library. 

10087. Also, petioon of the Cincinnati Bar Association; 
to the Committee on the Library. 

SENATE . 
THURSDAY, FEBRUARY 13, 1936 

<Legislative day lJ/ Thursday. Jan. 16. 1936> 

The Senate met at 12 o'clock meridian, on the expiration 
of the recess. 

CALL OF THE ROLL 

Mr. ROBINSON. I suggest the absence tlf a quorum. 
The VICE PRESIDENT. The derk will call the roll. 
Th.~ Chief Clerk called the roll, and the following Senators 

answered to their nam-es: 
Adams 'Benson Bulkley Capper 
Ashurst Black Bulow caraway 
Bachman "Bone Burke carey 
Bailey Borah Byrd Chavez 
Barbour Brown Byrnes Clark · 

Connally Guffey Mc:Kell'ar Reynnlds 
Coolidge Hale McNary Robinson 
Copeland Harrison Maloney 'Russell 
Costigan Hastings Minton Schwellenbach 
Couzens Hatch Moore Sheppard 
Davis Hayden Murphy Smith 
Dickinson Holt Murray Steiwer 
Dieterlch ~ohnson Neely Thomas, Utah 
Donahey Keyes Norbeek Trammell 
Duffy King Norris Truman 
Frazier La Follette Nye Tydings 
George Logan O'Mrmoney Vandenberg · 
Gerry Lonergan Overton Van Nuys 
Gibson Long Pittman Wagne-r 
ffiass McAdoo Pope Walsh 
Gore McGill Radeiitre Wheeler 

Mr. MURRAY. I announce that the Senator from Ala .. 
bama [Mr. BANKHEAD] is absent because of illness, that the 
Senalor from Oklahoma rMr. THOMAs] iS a.bsent on account 
of the death of his brother, the Senator from Floriclai fMr. 
Fl.ETCHER] is absent in attendance on the funeral of a friend 
in Florida, and that the senator from Mississippi [M:r. 
BILBo] and the Senator from Nevada tMr. McCARllAN] are 
necessarily detained from the Senate. 

I further announce that the Senator from Kentucky [Mr .. 
BARKLEY] and the ·Senator frem Illinois IMr. LEWIS] a.rEJ~ 
detained on important public business. . 

Mr. McNARY. I announce that the Senator from Rhode 
Island fMr. METCALF], the Senator from Minnesota rMr. 
SmPSTEAD], the Senator from Maine [Mr. WHITE], the Sen~ 
ator from Delaware fMr. ToWNSEND], and the Senator from 
Vermont [Mr. AusTIN] are necessarilY absent from th~ 
Senate. 

The VICE PRESIDENT. Eighty-four Senators have an• 
swered to their names: A quorum is present. 

REPORT ON THE AMERICAN MERCHANT MARINE 

The VICE PRESIDENT laid before the Senate a letter' 
from the Acting Secretary of Conuneree, transmitting, pur
suant to law, a report of the Secretary of Commerce, as suc
cessor to the powers and duties of the former United States 
Shipping Board, pertaining to the American merchant 
marine and the replacement of vessels in the South Ameri
can trade, which, with the accompailying report, was re
ferred to the Committee on Commerce. 

DISPOSITION OF EXECU'IIVE PAPERS 

The VICE PRESIDENT laid before the Senate letters 
from the Archivist, reporting, pursuant to law, that there 
are on the files of the Treasury Department, the War De
partment, the Agricultural Adjustment Administration, and 
the Civil Service Commission, an -accumulation -of docu
ments and papers which ar~ not needed in the conduct of 
business and have no permanent value or histortcal interest, 
and asking for action looking to their disposition, whic~ 
with the accompanying papers, were referred to a Joint 
Select Conimittee on the Disposition of Papers in the Execu
tive Departments. 

The VICE PRESIDENT appointed Mr. BARKLEY and Mr. 
N-oRBECK members of the committee on the part of the 
Senate. 

PETITIONS AND 1\IE:M:ORIALS 

The VICE PRESIDENT laid before the Senate the fol
lowing concurrent reso1ution of the Legislature ()f the State 
of New York, which was referred to the Committee on 
Commerce: 

Whereas the heavily 1ntlu.str1a.ltzed, thickly populated, ·and 
richly agricUltural valleys -of some 16 counties of central and 
southern New York State we-re on the '7th. 8th, '&Il'd 9th of July 
1935, devastated by disastrous fi<:lods with estimable loss a.pproxi .. 
mated at not less than $50,000,000 and a large loss o:t life to
gether with an inestimable and 'CUmula.tlve loss in the erosion of 
rich top soils and the covering of other soils with debris and -
gravel fans; and 

Whereas these losses further were Increased by excessive damage 
to State parks and reservations, highways, and b11dges and to 
town and county highways, bridges, culverts, and other structures 
through the interruptions of communications, damage to the 
rights-of-way of common carriers and the transmission lines of 
public utllities, the loss of crops, farm stock, and the destruction 
()f farm roads, fences, and water systems and the huge tnestima .. 
ble loss of time by individuals a.nd 1ndustries due to such inte-r .. 
ruptions of rommunication and transportation; and 

Whereas State, county, and municipal governments of the State 
of New :Yol"k. in eonsequenee 1)f su~h destructive fiood.s have been 
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